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Nemphis and Shelby CountyNemphis and Shelby County
Office of Construction Code EnforcementOffice of Construction Code Enforcement

1U65 !truJ.J.ll\'S StltTlON Mf2U"fS. 'JtN.'BSEEC ll1M1U65 !truJ.J.ll\'S StltTlON Mf2U"fS. 'JtN.'BSEEC ll1M

Certificate of OccupancyCertificate of Occupancy
Pennit NO.B0932805Pennit NO.B0932805

THE PREMISE KNOWN ASTHE PREMISE KNOWN AS

3571 S US HIGHWAY 61 MEMP3571 S US HIGHWAY 61 MEMP

is HEREBY APPROVED FOR USE AND OCCUPANCY ASis HEREBY APPROVED FOR USE AND OCCUPANCY AS

C E WAR TOWERSC E WAR TOWERS

AND is GO~RNEJ) BY THE REGULATIONS SET FORTH AN KNOWN AS THAND is GO~RNEJ) BY THE REGULATIONS SET FORTH AN KNOWN AS TH
MEMPHr AN SHELBY COUNTY ZONIG ORDINANCE roSOLUTON ANMEMPHr AN SHELBY COUNTY ZONIG ORDINANCE roSOLUTON AN

MEMPHIS AN SHELBy' COUNTY BUIDING CODESMEMPHIS AN SHELBy' COUNTY BUIDING CODES

ZONING CPZONING CP FIRE DISTRICT 0 NFIRE DISTRICT 0 NUSE GROUP multUSE GROUP mult

TYPE CONSTRUCTION VITYPE CONSTRUCTION VI

MAXMUM ALLOWABLE FLOOR LOAD 40MAXMUM ALLOWABLE FLOOR LOAD 40

SPECIAL STIPULA TlONS AND CONDITIONSSPECIAL STIPULA TlONS AND CONDITIONS

TENANT /OCCUPANT: C E WAR TOWERSTENANT /OCCUPANT: C E WAR TOWERS

OWNER: BETH-REACL MANAGING AGENCY-BETHEL TOWERSOWNER: BETH-REACL MANAGING AGENCY-BETHEL TOWERS

CONTRACTOR:CONTRACTOR:

ARCHITECT: LITTLE AND ASSOCARCHITECT: LITTLE AND ASSOC

TIDS CERTIICATE SHALL BE POSTED INTIDS CERTIICATE SHALL BE POSTED IN
. . . A CeNSPfGUeUS-L0GAT-ION.. . . A CeNSPfGUeUS-L0GAT-ION.

MEMPHIS AND SHELBY COUNTY OFFICEMEMPHIS AND SHELBY COUNTY OFFICE

OF CONSTRUCTION CODE ENFORCEMENTOF CONSTRUCTION CODE ENFORCEMENT

6465 MUllINS STATION ROAD6465 MUllINS STATION ROAD
MEMPHIS, TN 38134MEMPHIS, TN 38134

BUIDING OFFICBUIDING OFFIC

ISSUED BY VNORFEISSUED BY VNORFE

C E WAR TOWERSC E WAR TOWERS
3571 HIGHWAY 613571 HIGHWAY 61
MEMPHIS TN 38109MEMPHIS TN 38109
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fIom LeatfirwoodfIom Leatfirwood
Shelby County RegisterShelby County Register

As evidenced by the instrument number shown below, this documentAs evidenced by the instrument number shown below, this document

has been recorded as a permanent record in the archives of thehas been recorded as a permanent record in the archives of the

Offce of the Shelby County Register.Offce of the Shelby County Register.
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Prepared By:Prepared By:

,,

Prepared by and rern toPrepared by and rern to

Th Lowance Law FinnTh Lowance Law Finn

5100 Poplar Ave. Sui 22005100 Poplar Ave. Sui 2200

C1aiTowerC1aiTower
M9JThis. TN 38.137M9JThis. TN 38.137

(901) 761-1212(901) 761-1212

FOR AN IN CONSIDER nON OF Ten Dollar ($10.00) and other good and valuable consideration, theFOR AN IN CONSIDER nON OF Ten Dollar ($10.00) and other good and valuable consideration, the
receipt and legal suffciency of all of which are hereby acknwledged,receipt and legal suffciency of all of which are hereby acknwledged,

REAL TV r-TLEREAL TV r-TLE
3565 Ridge Meadow Pkwy # 1113565 Ridge Meadow Pkwy # 111

Memphis, TN 38115Memphis, TN 38115

(901) 260-58441 (901) 260-5847 (fax)(901) 260-58441 (901) 260-5847 (fax)
File No. 03070262File No. 03070262

WARNTY WARNTY DEEDDEED

Estate of James W. Ford, M.D.Estate of James W. Ford, M.D. ("Grator"),("Grator"),

has th day bargaied and sold and by these presents docs bargain sell, trfer and convey untohas th day bargaied and sold and by these presents docs bargain sell, trfer and convey unto

C.E. Ware Towers, Inc.C.E. Ware Towers, Inc. ("Grantee")("Grantee")

the following descnbe propert being situted in County, Teiuessee, to wit:the following descnbe propert being situted in County, Teiuessee, to wit:

SEE ATTACHED LEGAL DESCRIPTION EXHIBITSEE ATTACHED LEGAL DESCRIPTION EXHIBIT

Said propert being one an the sae propert conveyed to Grator(s) herein by way ofWairty Deed ofSaid propert being one an the sae propert conveyed to Grator(s) herein by way ofWairty Deed of
record at Instrnt Number JK-3672 in the Registets Offce of Shelby County, Tenessee;record at Instrnt Number JK-3672 in the Registets Offce of Shelby County, Tenessee;

TO HA VE AN TO HOLD the aforesaid real estate, together with all appurances and hereditamentsTO HA VE AN TO HOLD the aforesaid real estate, together with all appurances and hereditaments
thereunto appertin unto Grntee, hier/their heirs, successors and assign in fee simle forever.thereunto appertin unto Grntee, hier/their heirs, successors and assign in fee simle forever.

Grntor covenants tht Grntor is !awflly seized and possessed o( said real estate, has full power andGrntor covenants tht Grntor is !awflly seized and possessed o( said real estate, has full power and
lawfl authonty to sell an convey the same; tht the title thereto is fre, clea and unencubered except as folloWõ:lawfl authonty to sell an convey the same; tht the title thereto is fre, clea and unencubered except as folloWõ:

Subdivision Restrctions, Building Lines & Easements; Easements ofrecord at Book 2553, Page 453; InstrumentSubdivision Restrctions, Building Lines & Easements; Easements ofrecord at Book 2553, Page 453; Instrument

No.J3-2849No.J3-2849

and except for the followig, and all subsequent years', tas: 2005 City of Memphis and 2005 Shelby Countyand except for the followig, and all subsequent years', tas: 2005 City of Memphis and 2005 Shelby County

and Grator wil forever wart and defend the sam againt the claims of all pens whomsver.and Grator wil forever wart and defend the sam againt the claims of all pens whomsver.

The words Grantor and Grntee shal include the plurl where appropnate, and pronoun shall be constredThe words Grantor and Grntee shal include the plurl where appropnate, and pronoun shall be constred

accordig to their proper gender and numr accordig to the context thereof.accordig to their proper gender and numr accordig to the context thereof.

~ IN WITNSS WHEREOF, Grator has executed ths intrnt tbs~ IN WITNSS WHEREOF, Grator has executed ths intrnt tbs
! øp't¥,,\it , 2004.! øp't¥,,\it , 2004.

.2cr\o.2cr\oday day ofof

Estate of James W. Ford, MDEstate of James W. Ford, MD

£~~4£~~4
By: Barbara Ford Branch, Co-ExecutorBy: Barbara Ford Branch, Co-Executor



Tom Leatherwood, Shelby County Register of Deeds: Instr. # 04163690Tom Leatherwood, Shelby County Register of Deeds: Instr. # 04163690

N c; w 'I (J ltt-"N c; w 'I (J ltt-"STATEO~STATEO~
COUNTY OF~ R.o c in 11 ,.,(COUNTY OF~ R.o c in 11 ,.,(
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Before me, the undelSigned Notary Public of Before me, the undelSigned Notary Public of the State and County mentioned, peronally appearedthe State and County mentioned, peronally appeared

Barbam Ford Brach, with whom I am personally acquainted (or proved to me on the basis of Barbam Ford Brach, with whom I am personally acquainted (or proved to me on the basis of 
satisfactory evidence),satisfactory evidence),

and who, upon oath acknowledged such person to be Co-Executor of and who, upon oath acknowledged such person to be Co-Executor of the Este of Jams W. Ford, M.D. the witlthe Este of Jams W. Ford, M.D. the witl

namd bargainor, and tht such person as such Co.Executor, executed the foregoin intrnt for the purosenamd bargainor, and tht such person as such Co.Executor, executed the foregoin intrnt for the purose

therein contained, by personaUy signg on behalf of the Estate of Jam W. Ford, M.D.therein contained, by personaUy signg on behalf of the Estate of Jam W. Ford, M.D.

Witness my hand and seal, at offce, th ~ day of S¥f-é At aflt ,20.J, -: ;.~( ~~: . .::. ..: '., ,,'". ..'Witness my hand and seal, at offce, th ~ day of S¥f-é At aflt ,20.J, -: ;.~( ~~: . .::. ..: '., ,,'". ..'

'L~ '.;¡,' .' .-,,":-.'L~ '.;¡,' .' .-,,":-.~ ,," .:.-,..,.~ ,," .:.-,..,.
"_ "04. ._ _"_ "04. ._ _~ . ..-~..~.. i. . :. ; .~ . ..-~..~.. i. . :. ; .

NotaryPubli~ ~.. . .,'" :." ::;-¿ "~.?-.'NotaryPubli~ ~.. . .,'" :." ::;-¿ "~.?-.'
.' .;'.:,; .~ ~r i~' '. ~:-~.' .;'.:,; .~ ~r i~' '. ~:-~

RENEE L. RAP!sRíN"., P: "...... .RENEE L. RAP!sRíN"., P: "...... .
Notary Public, Stiite or Nó"qYotk_.,:. .."Notary Public, Stiite or Nó"qYotk_.,:. .."No, 4825558 " .No, 4825558 " .

Quallied In Rockland ~~/oQuallied In Rockland ~~/o
Commisalon Expire. a; t:Commisalon Expire. a; t:

MYCd3nJ~8MYCd3nJ~8

STATE OF TENNESSEESTATE OF TENNESSEE

COUNTY OF SHELBYCOUNTY OF SHELBY

Before me, the undersigned Notary Public of the State and County mentioned, peonally apperedBefore me, the undersigned Notary Public of the State and County mentioned, peonally appered

Joyce F. Miler, with whom i am pelSonally acquainted (or proved to me on the basis ofsatisfactory evidence), andJoyce F. Miler, with whom i am pelSonally acquainted (or proved to me on the basis ofsatisfactory evidence), and
who, upon oath, acknowledged such persn to be Co.Executor of who, upon oath, acknowledged such persn to be Co.Executor of the Estate of Jams W. Ford, M,D. the withinthe Estate of Jams W. Ford, M,D. the within

named barainor, and that such person as such Co. named barainor, and that such person as such Co. Executor, executed the foregoing intrnt for the puroseExecutor, executed the foregoing intrnt for the purose

therin contained by personally signg on behalf of therin contained by personally signg on behalf of the Estate of James W. Ford, M.D.the Estate of James W. Ford, M.D.

Witness my bad and seal, at offce, ths la+'cy of 20~.Witness my bad and seal, at offce, ths la+'cy of 20~.
~,,\\"llJ""",q~~,,\\"llJ""",q~

""~ ..v. A. /f,l~""~ ..v. A. /f,l~~~~~.,....~..v..~~~~~.,....~..v..~
~., ...~()~~~., ...~()~~

~ L NOTARY \ ~~ L NOTARY \ ~
ÈÎ*1 PUBLIC i*~ÈÎ*1 PUBLIC i*~

i\ AT Iii\ AT Ii
\,d:\ LARGE ,'~ß\,d:\ LARGE ,'~ß
~~8.'t......~.~.#~~8.'t......~.~.#lIq. r COUl.:~,,~lIq. r COUl.:~,,~

~1111I"1I1\1\\\\\~~1111I"1I1\1\\\\\~

My Conmssion Expires:My Conmssion Expires:

Owner Name and Address:Owner Name and Address:
C.E. War Towers, Inc.C.E. War Towers, Inc. ii Commlealon Exrn 11.7-2008ii Commlealon Exrn 11.7-2008

Property Addres:Property Addres:
"0" Highy 6 i"0" Highy 6 i
Memphis, TN 38109Memphis, TN 38109

Send Tax Bils To:Send Tax Bils To:

C.E. Ware Towers, Inc.C.E. Ware Towers, Inc.
3571 South Third Street3571 South Third Street
Memphis, TN 38109Memphis, TN 38109

Tax Parcel ID Number:Tax Parcel ID Number:
0750740007507507400075

Return Return To: To: 

The Lowrce Law FimCST Tite Escrow, Inc.The Lowrce Law FimCST Tite Escrow, Inc.
5100 Poplar Avenue, Suite 22005100 Poplar Avenue, Suite 2200

Memphis, TN 38137Memphis, TN 38137

Valuation Affdavit:Valuation Affdavit:

I henby swear or afin tht to the bet of my knowledge, inormtion and belief, the actual considerationI henby swear or afin tht to the bet of my knowledge, inormtion and belief, the actual consideration
for the tranfer or the value of the propert trnsferrd, whchever is grater, is $68,000.00, which amunt is equal tofor the tranfer or the value of the propert trnsferrd, whchever is grater, is $68,000.00, which amunt is equal to
or grater th th amount which the propert trnsferrd would conud at a fair an volunta sale.or grater th th amount which the propert trnsferrd would conud at a fair an volunta sale.

~~~A.m~~~A.m
antant

My Commion Expires:My Commion Expires:
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EXHfflTEXHfflT

Being the James W. Ford Tract as described in deed recorded as histrment H.-9213 inBeing the James W. Ford Tract as described in deed recorded as histrment H.-9213 in
the Register's Offce of Shelby County, Teiuessee, being a par of Lot 1, Section 5,the Register's Offce of Shelby County, Teiuessee, being a par of Lot 1, Section 5,
Township 1, Range 8 West in Shelby County, Tennessee, and being more parcularlyTownship 1, Range 8 West in Shelby County, Tennessee, and being more parcularly
described as follows:described as follows:

BEGING at a point in the west line of South Third Stree (U.S. Highway 61) 976.3BEGING at a point in the west line of South Third Stree (U.S. Highway 61) 976.3
Feet North of the Centerline of Fairway Avenue; thence Nortwardly along the WestFeet North of the Centerline of Fairway Avenue; thence Nortwardly along the West
Line of South Thrd Street an Arc to the left having a radius of i i ,406.00 feet, a distanceLine of South Thrd Street an Arc to the left having a radius of i i ,406.00 feet, a distance
of267.40 feet to a point; thence nort 70 degrees 58 minutes 16 seconds west a distaceof267.40 feet to a point; thence nort 70 degrees 58 minutes 16 seconds west a distace
of of 89.98 feet to ¡i point; thence nort 87 degrees 18 minutes 10 secondE. west a 89.98 feet to ¡i point; thence nort 87 degrees 18 minutes 10 secondE. west a distance ofdistance of

531.9 feet to a point; thence south i degree 37 minutes 33 seconds west a distance of531.9 feet to a point; thence south i degree 37 minutes 33 seconds west a distance of
280,14 feet to a point; thence south 87 degrees 18 minutes 47 seconds east a distance of280,14 feet to a point; thence south 87 degrees 18 minutes 47 seconds east a distance of
530.88 feet to the point of 530.88 feet to the point of beginning.beginning.

~ l.e.ØI"',. ~v -o"":l ~~iL/~- ..,.Ç. .;~~ l.e.ØI"',. ~v -o"":l ~~iL/~- ..,.Ç. .;~
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:t*1;!..hiP'.fll?~:t*1;!..hiP'.fll?~

.! j':.~.! j':.~
~..~ ..~t~..~ ..~t
i(((~,\1.'"i(((~,\1.'"

rrom Leatfirwoodrrom Leatfirwood
Shelby County RegisterShelby County Register

As evidenced by the instrument number shown below, this documentAs evidenced by the instrument number shown below, this document

has been recorded as a permanent record in the archives of thehas been recorded as a permanent record in the archives of the

Offce of the Shelby County Register.Offce of the Shelby County Register.

IIIIIIIII~IIIIIIIIIIIIIIII 1111111111IIIIIIIII~IIIIIIIIIIIIIIII 1111111111041636930416369309/29/2004 02. 4a rM09/29/2004 02. 4a rM
a l' : . - II SCILJODa l' : . - II SCILJOD
DAvi 212515-11136UDAvi 212515-11136UVAin 0.00VAin 0.00_10_ rAi 0.00_10_ rAi 0.00flU fAi 0.00flU fAi 0.00
izoaiao rii to.OOizoaiao rii to.OODP nil 2.00DP nil 2.00
_inn's rili 0.00_inn's rili 0.00_It fllU riiil 20.00_It fllU riiil 20.00!mAL AlIl '2.00!mAL AlIl '2.00

TOR LEATWODTOR LEATWODIlI Sn: or _ S1 c: n:IlI Sn: or _ S1 c: n:

160 N. Main St., Suite 519 - Memphis, Tennessee 38103 - (901) 545-4366160 N. Main St., Suite 519 - Memphis, Tennessee 38103 - (901) 545-4366
http://reg.ister.shelby.tn.ushttp://reg.ister.shelby.tn.us
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Capital Advance \Program .Capital Advance \Program .
Regulatory AgreementRegulatory Agreement
Housing for the Elderl~ or Handicapped (Nonprofit)Housing for the Elderl~ or Handicapped (Nonprofit)

Seelion 202 of the Ho~sing Act of 1959 or Section 811Seelion 202 of the Ho~sing Act of 1959 or Section 811
of the Nalional Affordal,e Housing Act.of the Nalional Affordal,e Housing Act.

Prepared by and retu toPrepared by and retu to

The Lowrance law FirmThe Lowrance law Firm

5100 Poplar Ave. Suit 22005100 Poplar Ave. Suit 2200

Clar Clar TowerTower
Memphis, TN 38137Memphis, TN 38137

(91) 7611212(91) 7611212

U.5. Department of HousIngU.5. Department of HousIng
and Urban Developmentand Urban Development
Offce of HousingOffce of Housing
Federal HousIng CommissIonerFederal HousIng CommissIoner

This agreement enterediinto 29 day of September 19 2004, between C. E. Ware Towers.This agreement enterediinto 29 day of September 19 2004, between C. E. Ware Towers.

Incorporated whose address is 2011 Alcy Road. Mempl'j¡s, IN J8114Incorporated whose address is 2011 Alcy Road. Mempl'j¡s, IN J8114

hereinafter called Morteagor, and the undersigried Secretary of Housing and Urban development hereinafter called HUD.hereinafter called Morteagor, and the undersigried Secretary of Housing and Urban development hereinafter called HUD.

In consideratioll of the lnaking of the capital advance by HUDIn consideratioll of the lnaking of the capital advance by HUD
and the disbursement oflany part thereof, and in order to complyand the disbursement oflany part thereof, and in order to comply
with the requirements af the Housing Act of 1959 or Nationalwith the requirements af the Housing Act of 1959 or National
Affordable Housing Ac~ of1990 and the Regulations adopted byAffordable Housing Ac~ of1990 and the Regulations adopted by

the Secretary pursuant thereto, the Mortgagor agrees for itself,the Secretary pursuant thereto, the Mortgagor agrees for itself,
its successors and assikns, and any owner of the mortgagedits successors and assikns, and any owner of the mortgaged
property, that in connec~on with the mortgaged property and theproperty, that in connec~on with the mortgaged property and the
project operated thereon and so long as the capital advance isproject operated thereon and so long as the capital advance is
outstanding:outstanding:

i. The Note and Mort~age bear no interest and repayment isi. The Note and Mort~age bear no interest and repayment is
not required so lon$ as the housing remains available fornot required so lon$ as the housing remains available for
very low-income elderly persons or very low-income per-very low-income elderly persons or very low-income per-
sons with disabiltiès (whichever is applicable).sons with disabiltiès (whichever is applicable).

2. Mortgagor wil est~blish and maintain a special fund to be2. Mortgagor wil est~blish and maintain a special fund to be
known as the reVenue fund account in a bank which is aknown as the reVenue fund account in a bank which is a
member of member of the Fed~al Deposit Insurance Corporation, Sav-the Fed~al Deposit Insurance Corporation, Sav-
ings Association 1isurance Fund, or the National Creditings Association 1isurance Fund, or the National Credit

Union Share Insurapce Fund, into which wil be depositedUnion Share Insurapce Fund, into which wil be deposited
all rentals, chargesl income and revenue arising from theall rentals, chargesl income and revenue arising from the
operation or ownership of the project. The bank in whichoperation or ownership of the project. The bank in which
this account is esta~lished shall provide collateral accept-this account is esta~lished shall provide collateral accept-
able to HUD to eq\lal the maximum amount in the accountable to HUD to eq\lal the maximum amount in the account
at anyone time when such amount exceeds $100,000. If theat anyone time when such amount exceeds $100,000. If the

bank wil not provide appropriate collateral in such in-bank wil not provide appropriate collateral in such in-
stances, the Mortgagor wil be required to establish accountsstances, the Mortgagor wil be required to establish accounts
in two or more banks so that the total amount on deposit atin two or more banks so that the total amount on deposit at
any time does not e~ceed $100.000 in any ODe bank. Expen-any time does not e~ceed $100.000 in any ODe bank. Expen-
ditures shall be ma~e from the revenue fund account only inditures shall be ma~e from the revenue fund account only in
accordance with tle operating budget submitted to andaccordance with tle operating budget submitted to and

approved by HUD. 'approved by HUD. '

3. Not later than 30 d,ys prior to the beginning of each fiscal3. Not later than 30 d,ys prior to the beginning of each fiscal
year, the Mortgagor shall submit an operating budget foryear, the Mortgagor shall submit an operating budget for

that fiscal year toi HUD. The budget shall include allthat fiscal year toi HUD. The budget shall include all
necessary operating; expenses, current maintenance charges,necessary operating; expenses, current maintenance charges,
expenses ofreasonaple upkeep and repairs, taxes and specialexpenses ofreasonaple upkeep and repairs, taxes and special
assessment levies, ~rorated amounts required for insuranceassessment levies, ~rorated amounts required for insurance
and all other expe,nses incident to the operation of theand all other expe,nses incident to the operation of the

project; and shall show the expected revenue to pay suchproject; and shall show the expected revenue to pay such
expenses, including reserve fund deposits. The expensesexpenses, including reserve fund deposits. The expenses
incurred and disbuipements shall not exceed the reasonableincurred and disbuipements shall not exceed the reasonable
and necessary amo~nt thereof, and the Mortgagor wil notand necessary amo~nt thereof, and the Mortgagor wil not
expend any aiountlor incur any obligations in excess oflheexpend any aiountlor incur any obligations in excess oflhe
amounts approved lin the annual operating budget exceptamounts approved lin the annual operating budget except
upon written certiqcation by the Mortgagor to HUD thatupon written certiqcation by the Mortgagor to HUD that
such expenses werF unanticipated and are necessary Bndsuch expenses werF unanticipated and are necessary Bnd

provided further, ~at nothing in this section shall limit theprovided further, ~at nothing in this section shall limit the

amount which the Mortgagor may expend from funds ob-amount which the Mortgagor may expend from funds ob-

Page 1 ol5Page 1 ol5

tained from some other source than project revenues or othertained from some other source than project revenues or other
funds required ofthe Mortgagor pursuant to this Agreementfunds required ofthe Mortgagor pursuant to this Agreement
or the Capital Advance Agreement.or the Capital Advance Agreement.

4, As security for the Capital Advance for the required pay-4, As security for the Capital Advance for the required pay-

ments under this Agreement into the reserve fund for re-ments under this Agreement into the reserve fund for re-
placements, and for all other obligations of the Mortgagorplacements, and for all other obligations of the Mortgagor
under this Agreement, the Mortgagor hereby assigns,under this Agreement, the Mortgagor hereby assigns,
pledges and mortgages to HUD an its rights to the incomepledges and mortgages to HUD an its rights to the income
and charges of whatever sort which it may receive or beand charges of whatever sort which it may receive or be
entitled to receive from the operation of the mortgagedentitled to receive from the operation of the mortgaged

property, subject, however, to any assignment of rents orproperty, subject, however, to any assignment of rents or
project income in the Mortgage referred to lierein. Unti aproject income in the Mortgage referred to lierein. Unti a
default occurs under this Agreement, however, permissiondefault occurs under this Agreement, however, permission
is granted to Mortgagor to collect and retain under theis granted to Mortgagor to collect and retain under the
provisions of provisions of this Agreement such rents, income. operatingthis Agreement such rents, income. operating

surplus and charges, but upon default this permission issurplus and charges, but upon default this permission is
terminated, as to all rents, income, operating surplus andterminated, as to all rents, income, operating surplus and
charges due or collected thereafter.charges due or collected thereafter.

5. (a) Mortgagor wil establish and maintain a reserve fund for5. (a) Mortgagor wil establish and maintain a reserve fund for
replacements in a separate account in a bank which isreplacements in a separate account in a bank which is

insured by the Federal Deposit Insurance Corporatiod;insured by the Federal Deposit Insurance Corporatiod;

Savings Association Insurance Fund, or the NationalSavings Association Insurance Fund, or the National
Credit Union Share Insurance Fund. Concurrently withCredit Union Share Insurance Fund. Concurrently with
the effective commencement of rental assistance pay-the effective commencement of rental assistance pay-
ments under the Project Rental Assistance Contract, thements under the Project Rental Assistance Contract, the
Mortgagor wil deposit an amount equal to $Mortgagor wil deposit an amount equal to $
per month unless a different date or amount is approvedper month unless a different date or amount is approved
in writing by HUD. * $1,132.00in writing by HUD. * $1,132.00

Such fund, whether in the form of a cash deposit orSuch fund, whether in the form of a cash deposit or
invested in obligations of, or fully guaranteed as toinvested in obligations of, or fully guaranteed as to

principal by, the United States of America shall at allprincipal by, the United States of America shall at all
times be subject to the control ofHUD. Disbursementstimes be subject to the control ofHUD. Disbursements
from such fund, whether for the purpose of effectingfrom such fund, whether for the purpose of effecting
replacement of structural elements and mechanicalreplacement of structural elements and mechanical

equipment of the project for any other purpose, may beequipment of the project for any other purpose, may be
made only after the consent iii writing of HUD. In themade only after the consent iii writing of HUD. In the
event of a default in the terms of the mortgage, HUDevent of a default in the terms of the mortgage, HUD
may demand the full or partial application of the bal-may demand the full or partial application of the bal-
ance in such fund to be amount due on the mortgageance in such fund to be amount due on the mortgage

debt.debt.

(b) Mortgagor wil deposit the minimum capital investment(b) Mortgagor wil deposit the minimum capital investment
with an escrow agent acceptable to HUD purusant towith an escrow agent acceptable to HUD purusant to
Regulations.Regulations.

(c) Within 60 days after the end of each fiscal year, any(c) Within 60 days after the end of each fiscal year, any
residual receipts realized from the operation of theresidual receipts realized from the operation of the
mortgaged property shall be deposited in a separatemortgaged property shall be deposited in a separate
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residual receipi,s account. Residual receipts shall beresidual receipi,s account. Residual receipts shall be
uDder the control of HUD and shall be disbursed only atuDder the control of HUD and shall be disbursed only at
the discretion bf HUD for such purpose as it maythe discretion bf HUD for such purpose as it may
determine to b¿ necessary or appropriate.determine to b¿ necessary or appropriate.

6. The real property covered by the Mortgage and this Agree-6. The real property covered by the Mortgage and this Agree-
ment is described in Scliedule A attached hereto.ment is described in Scliedule A attached hereto.

7. Mortgagor shall not without the writteD approval of the7. Mortgagor shall not without the writteD approval of the
Secretary;Secretary;

(a) Transfer, dispose of or eiicumber any of the mortgaged(a) Transfer, dispose of or eiicumber any of the mortgaged
property. Any i¡uch transfer shall be only to a person orproperty. Any i¡uch transfer shall be only to a person or
persons or corppration satisfactory to and approved bypersons or corppration satisfactory to and approved by
HUD, who sijall, by legal and valid instrment inHUD, who sijall, by legal and valid instrment in
writing, to be r.ecorded or fied in the same recordingwriting, to be r.ecorded or fied in the same recording
office in which conveyances of the property covered byoffice in which conveyances of the property covered by
the Mortgage ate required to be fied or recorded, dulythe Mortgage ate required to be fied or recorded, duly
assume all obli$ations under this Agreement and underassume all obli$ations under this Agreement and under
the Note and Mortgage;the Note and Mortgage;

(b) Assign. transfe~, dispose of, or encumber any personal(b) Assign. transfe~, dispose of, or encumber any personal
property, including rents or charges, and shall not dis-property, including rents or charges, and shall not dis-

burse or payout any funds except as provided herein andburse or payout any funds except as provided herein and
in the Capital Advance Agreement.in the Capital Advance Agreement.

(c) Remodel, rec01struct, add to, or demolish any part of(c) Remodel, rec01struct, add to, or demolish any part of
the mortgaged property or subtract from any real orthe mortgaged property or subtract from any real or
personal property of the project;personal property of the project;

(d) Pay any coinp,ensation or make any distribution of(d) Pay any coinp,ensation or make any distribution of
iiicome or otheii assets to any of its offcers. directors oriiicome or otheii assets to any of its offcers. directors or

stockholders;stockholders;

(e) Enter into any contract or contracts for supervisory or(e) Enter into any contract or contracts for supervisory or

managerial services;managerial services;

(f) Require as a conditioii of occupancy or leasing of any(f) Require as a conditioii of occupancy or leasing of any

unit or resideiifial space iii the project, any consider-unit or resideiifial space iii the project, any consider-
ation or deposit other than a security deposit in anation or deposit other than a security deposit in an
amount equal to one month's total tenant payment oramount equal to one month's total tenant payment or
$50, whichever¡is greater. The family is expected to pay$50, whichever¡is greater. The family is expected to pay

the security deposit from its own resources and otherthe security deposit from its own resources and other
available pub available pub lip or private resources. The Mortgagorlip or private resources. The Mortgagor
may collect theisecurity deposit on an i~staiiment basis.may collect theisecurity deposit on an i~staiiment basis.

The securty dpposits must be placed in a segregatedThe securty dpposits must be placed in a segregated

interest-bearing account. A record shall be maintainedinterest-bearing account. A record shall be maintained
of of the amount ili this accouiit that is attributable to eachthe amount ili this accouiit that is attributable to each
family in resiqence in the project. Annually for allfamily in resiqence in the project. Annually for all
familes, and v.en computing the amount available forfamiles, and v.en computing the amount available for
disbursement, the Mortgagor shall allocate to thedisbursement, the Mortgagor shall allocate to the
family's balance, the interest accrued on the. balancefamily's balance, the interest accrued on the. balance

during the year¡ Unless prohibited by State or local during the year¡ Unless prohibited by State or local law.law.
theMortgagor may deduct for the family, from thetheMortgagor may deduct for the family, from the

accrued interes:t for the year, the administrative cost ofaccrued interes:t for the year, the administrative cost of
computing the ,allocation to the family's balance. Thecomputing the ,allocation to the family's balance. The
amount of the administrative cost adjustment shall notamount of the administrative cost adjustment shall not
exceed the accrued interest allocated to the family'sexceed the accrued interest allocated to the family's
balance for .the year. The amount of the segregated,balance for .the year. The amount of the segregated,
iiiterest-bearin$ account maintained by the Mortgagoriiiterest-bearin$ account maintained by the Mortgagor
must at all times equal the total amount collected frommust at all times equal the total amount collected from
the faniiles thèn in occupancy plus any accrued interestthe faniiles thèn in occupancy plus any accrued interest
and less allO\j'able administrative cost adjustments.and less allO\j'able administrative cost adjustments.
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The Mortgagor must comply with any applicable StateThe Mortgagor must comply with any applicable State
and local laws concerning interest payments on securtyand local laws concerning interest payments on securty
deposits.deposits.

The Mortgagor, subject to State and local law, may useThe Mortgagor, subject to State and local law, may use
the family's secunty deposit balance as reimbursementthe family's secunty deposit balance as reimbursement
for any unpaid family contribution or other amountfor any unpaid family contribution or other amount

which the family owes under the lease in accordancewhich the family owes under the lease in accordance
with the Regulations.with the Regulations.

(g) Pennil the use of the dwelling accommodations of the(g) Pennil the use of the dwelling accommodations of the
project for any purpose except the use which was origi-project for any purpose except the use which was origi-
nally intended, or permit commercial use greater thannally intended, or permit commercial use greater than
that originally approved by HUD.that originally approved by HUD.

(h) Amend its articles of incorporation or by-laws other(h) Amend its articles of incorporation or by-laws other
than as permited under the terms of the articles ofthan as permited under the terms of the articles of
incorporation approved by HUD.incorporation approved by HUD.

8. Mortgagor shall maintain the mortgaged premises, accom-8. Mortgagor shall maintain the mortgaged premises, accom-

modations and the grounds and equipment appurtenantmodations and the grounds and equipment appurtenant

thereto, in good and substantial repair and condition; pro- .thereto, in good and substantial repair and condition; pro- .
vlded that, in the event all or any of the buildings coveredvlded that, in the event all or any of the buildings covered
by the Mortgage shall be destroyed or damaged by fire orby the Mortgage shall be destroyed or damaged by fire or
other casualty, the money derived from any insurance on theother casualty, the money derived from any insurance on the
property shall be applied in accordance with the terms of property shall be applied in accordance with the terms of thethe

Mortgage.Mortgage.

9. Mortgagor shall not fie any petition in bankruptcy or9. Mortgagor shall not fie any petition in bankruptcy or

insolvency, or for a receiver, or for reorganization or com-insolvency, or for a receiver, or for reorganization or com-
position, or make any assignment for the benefi of creditorsposition, or make any assignment for the benefi of creditors
or to a trustee for creditors; or pennit an adjudication inor to a trustee for creditors; or pennit an adjudication in
bankruptcy, or insolvency, the taking possession of thebankruptcy, or insolvency, the taking possession of the

mortgaged property Of any part thereof mortgaged property Of any part thereof by a receiver, or theby a receiver, or the
seizure and sale of the mortgaged property or any partseizure and sale of the mortgaged property or any part
thereof under judicial process or purusant to any power of salethereof under judicial process or purusant to any power of sale
and fail to have such adverse actions set !'ide within 45 days.and fail to have such adverse actions set !'ide within 45 days.

i o. Mortgagor shall from funds other than project income im-i o. Mortgagor shall from funds other than project income im-
mediately satisfy or release any mechanic's lien, or anymediately satisfy or release any mechanic's lien, or any
other lien which attaches to the mortgaged property or anyother lien which attaches to the mortgaged property or any
personal prop-ert used in the operation of the project, andpersonal prop-ert used in the operation of the project, and
shall disiniss or have dismissed or vacated any receivership,shall disiniss or have dismissed or vacated any receivership,
or petition in bank-ruptcy or assignment for benefit ofor petition in bank-ruptcy or assignment for benefit of
creditors, creditors bil or insolvency proceeding involvingcreditors, creditors bil or insolvency proceeding involving
the project or the mortgaged property.the project or the mortgaged property.

i 1. (a) If the Mortgagor has or comes to have any nonprojecti 1. (a) If the Mortgagor has or comes to have any nonproject
funds, all income and other funds of the mortgagedfunds, all income and other funds of the mortgaged

project shall be segregated from any such funds of theproject shall be segregated from any such funds of the
Mortgagor and segregated from any funds of"any otherMortgagor and segregated from any funds of"any other
corporations or persons. Income and other fundscorporations or persons. Income and other funds
pledged to the mortgaged project shall be expendedpledged to the mortgaged project shall be expended

only for the purposes of the project.only for the purposes of the project.

(b) Mortgagor shall provide for the management of the(b) Mortgagor shall provide for the management of the
project satisfactory to HUD. Any management contractproject satisfactory to HUD. Any management contract
entered into by the Mortgagor involving the projectentered into by the Mortgagor involving the project
shall contain a provision that it shall be subject toshall contain a provision that it shall be subject to
termination, without penalty and with or without cause,termination, without penalty and with or without cause,

upon written request by BUD addressed to the Mort-upon written request by BUD addressed to the Mort-
gagor and the management eg. tl:i c: aigagor and the management eg. tl:i c: ai

i: tl Mxtg i: :Iy ll to tei: tl Mxtg i: :Iy ll to te
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the contract wilhin a period of the contract wilhin a period of not more than 60 days andnot more than 60 days and
shall make arrangements satisfactory to HUD for con-shall make arrangements satisfactory to HUD for con-
tinuing proper management of the project.tinuing proper management of the project.

(c) Neither Mortgagor nor its agents shall make any pay-(c) Neither Mortgagor nor its agents shall make any pay-
ments for services, supplies or materials unless suchments for services, supplies or materials unless such
services are actually rendered for the project or suchservices are actually rendered for the project or such
supplies or materials are delivered to the project and aresupplies or materials are delivered to the project and are
reai;onably necessary for its operation. Payments forreai;onably necessary for its operation. Payments for
such services ot materials. shall not exceed the amountsuch services ot materials. shall not exceed the amount
ordinarily paid for such services, supplies or materialsordinarily paid for such services, supplies or materials
in the area wliere the services are rendered or thein the area wliere the services are rendered or the

supplies or materials furnished.supplies or materials furnished.

(d) The mortgaged! property, equipment, buildings, plans,(d) The mortgaged! property, equipment, buildings, plans,
offces, devices, books, apparatus, contracts, records,offces, devices, books, apparatus, contracts, records,

documents, and all other papers relating thereto shall atdocuments, and all other papers relating thereto shall at
all times be maintained in reasonable condition forall times be maintained in reasonable condition for

proper audit and subject to examination and inspectionproper audit and subject to examination and inspection
at any reasonable time by HUD and its duly authorizedat any reasonable time by HUD and its duly authorized
agents. Mortgagor and its successors, assigns or itsagents. Mortgagor and its successors, assigns or its
agents shall re;ain copies of all written contracts oragents shall re;ain copies of all written contracts or

other instrumeqts which affect the mortgaged property,other instrumeqts which affect the mortgaged property,
all or any of ~liich may be subject to inspection andall or any of ~liich may be subject to inspection and
examination by. HUD or its duly authorized agents.examination by. HUD or its duly authorized agents.

(e) The books and accounts of (e) The books and accounts of tiie operations ofthe mort-tiie operations ofthe mort-
gaged propertý and of the project shall be kept ingaged propertý and of the project shall be kept in
accordance with the requirements of HUD.accordance with the requirements of HUD.

(f) Within 60 days following the end of each fiscal year(f) Within 60 days following the end of each fiscal year
HUD shall be furnished with a compleie annual finan-HUD shall be furnished with a compleie annual finan-
cial report based upon an examination of the books andcial report based upon an examination of the books and
records of Mortgagor prepared in accordance with therecords of Mortgagor prepared in accordance with the
requirements or HUD, certified to be an offcer of therequirements or HUD, certified to be an offcer of the
Mortgagor and, when required by HUD, prepared andMortgagor and, when required by HUD, prepared and
certified by a .Certified Public Accountant, or othercertified by a .Certified Public Accountant, or other
person accepteG to HUD.person accepteG to HUD.

(g) At the request QfHUD, its agents, employees, or attor-(g) At the request QfHUD, its agents, employees, or attor-
neys, the Mortgagor shall give specific answers toneys, the Mortgagor shall give specific answers to
questions uponiwbich information is desired from timequestions uponiwbich information is desired from time
to time relative to the income, assets, liabilties, con-to time relative to the income, assets, liabilties, con-
tracts, operatioti, and condition of the property and thetracts, operatioti, and condition of the property and the
status of the M:ortgage and any other information withstatus of the M:ortgage and any other information with
respect to the Mortgagor or the mortgaged property andrespect to the Mortgagor or the mortgaged property and
of the project which may be requested.of the project which may be requested.

(h) All receipts oftlie project shall be deposited in the name(h) All receipts oftlie project shall be deposited in the name
of the project ili a bank, whose deposits are insured byof the project ili a bank, whose deposits are insured by
the FDIC, Sav(ngs Association Insurance Fund, or thethe FDIC, Sav(ngs Association Insurance Fund, or the

National Credit Union Share Insurance Fund. SuchNational Credit Union Share Insurance Fund. Such
funds shall be withdrawn only in accordance with thefunds shall be withdrawn only in accordance with the
provisions of this Agreement for expenses of theprovisions of this Agreement for expenses of the
project. Any person receiving funds of project. Any person receiving funds of the project shallthe project shall
immediately deposit such funds in the project bankimmediately deposit such funds in the project bank

account and failing so to do iii violation of this Agree- .account and failing so to do iii violation of this Agree- .
ment shall hold such funds in trust. Any person receiv-ment shall hold such funds in trust. Any person receiv-
ing properly of the project in violation of this Agree-ing properly of the project in violation of this Agree-
ment shall imniediately deliver sucb property to thement shall imniediately deliver sucb property to the
project and faWng so to do shall hold such property inproject and faWng so to do shall hold such property in
trust.trust.

(i) Mortgagor shall at all times, if required by the laws of(i) Mortgagor shall at all times, if required by the laws of
the jurisdiction, maintain in full force and effect athe jurisdiction, maintain in full force and effect a
license to operate the project from the Stale and/or otherlicense to operate the project from the Stale and/or other
licening authority. Mortgagor shall licening authority. Mortgagor shall lease any portion oflease any portion of
the project only on terms approved by HUD.the project only on terms approved by HUD.

G) Mortgagor shall not collect from tenants or occupants orG) Mortgagor shall not collect from tenants or occupants or
prospective tenants or occupants of the project anyprospective tenants or occupants of the project any

admission fee, founder's fee, life-care fee, or similaradmission fee, founder's fee, life-care fee, or similar
payment pursuant to any agreement, oral or written,payment pursuant to any agreement, oral or written,
whereby the Mortgagor agrees to furnish accommoda-whereby the Mortgagor agrees to furnish accommoda-
tions or services in the project to persons making suchtions or services in the project to persons making such
payments.payments.

(k) No offcer, director, trustee, member, stockholder nor(k) No offcer, director, trustee, member, stockholder nor
authorized representative of the Mortgagor except forauthorized representative of the Mortgagor except for
management by sponsor or non-profit affliate, shallmanagement by sponsor or non-profit affliate, shall
have any financial interest in any contractural arrange-have any financial interest in any contractural arrange-
ment entered into by the Mortgagor in connection withment entered into by the Mortgagor in connection with
rendition of services, the provision of goods or supplies,rendition of services, the provision of goods or supplies,
management of the project, procurement of the site ormanagement of the project, procurement of the site or
other matters whatsoever.other matters whatsoever.

12. (a) If project is funded under Section 202 of the Housing12. (a) If project is funded under Section 202 of the Housing
Act of 1959, as amended, Mortgagor wil limit publicAct of 1959, as amended, Mortgagor wil limit public
occupancy of the project to elderly familes and indi-occupancy of the project to elderly familes and indi-
viduals as defined in Section 202 of tiie Housing Act ofviduals as defined in Section 202 of tiie Housing Act of
1959, and applicable HUD Regulations. If project is1959, and applicable HUD Regulations. If project is
funded under Section 811 of the National Affordablefunded under Section 811 of the National Affordable
Housing Act of 1990, Mortgagor wil limit publicHousing Act of 1990, Mortgagor wil limit public
occupancy of the project to persons with disabilties asoccupancy of the project to persons with disabilties as
defined in Section 8ll of the National Affordable Hous-defined in Section 8ll of the National Affordable Hous-
ing Act of 1990, and applicable HUD Regulations. Theing Act of 1990, and applicable HUD Regulations. The
criteria governing eligibilty oftenants for admission tocriteria governing eligibilty oftenants for admission to
Section 202 or Section 811 units and the conditions ofSection 202 or Section 811 units and the conditions of
continued occupancy shall be in accordance with thecontinued occupancy shall be in accordance with the
Project Rental Assistance Contract.Project Rental Assistance Contract.

(b) Except as provided in (d) below Mortgagor (b) Except as provided in (d) below Mortgagor 
wil wil make itsmake its

dwellng accommodations and servlces available todwellng accommodations and servlces available to
eligible occupants at charges established in accordanceeligible occupants at charges established in accordance
with a schedule to be approved in writing by HUD. Suchwith a schedule to be approved in writing by HUD. Such
accommodations shall not be rented for a period lessaccommodations shall not be rented for a period less
than 30 days. Commercial facilties, if any, shall bethan 30 days. Commercial facilties, if any, shall be
rented only in accordance with a schedule of chargesrented only in accordance with a schedule of charges

fixed by the Mortgagor and approved in writing byfixed by the Mortgagor and approved in writing by
HUD. Subleasing of HUD. Subleasing of dwellng accommodations or com-dwellng accommodations or com-

mercial facilties shall be permited only upon the termsmercial facilties shall be permited only upon the terms
and conditons approved by HUD in writing.and conditons approved by HUD in writing.

(c) Upon prior written approval by the Secretary, Mort-(c) Upon prior written approval by the Secretary, Mort-
gagor may charge to and receive from any tenant suchgagor may charge to and receive from any tenant such
amounts as from time to time may be mutually agreedamounts as from time to time may be mutually agreed
upon between the tenant and the Mortgagor for anyupon between the tenant and the Mortgagor for any
facilities and/or services which may be furnished by thefacilities and/or services which may be furnished by the
Mortgagor or others to such tenant upon request, inMortgagor or others to such tenant upon request, in
addition to the facilties and services included in theaddition to the facilties and services included in the

approved Project Rental Assistance Contract.approved Project Rental Assistance Contract.

(d) Nothing contained in this Agreement shall be construed(d) Nothing contained in this Agreement shall be construed
to relieve tiie Mortgagor of any obligations under theto relieve tiie Mortgagor of any obligations under the
Project Rental Assistance Contract.Project Rental Assistance Contract.
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13. Mortgagor wil co~ply with the. provisions of any Federal,13. Mortgagor wil co~ply with the. provisions of any Federal,
State or local law IlfrOhibitng discriminalion in housing onState or local law IlfrOhibitng discriminalion in housing on
the grounds of race color, creed., age, sex, handicap, famil-the grounds of race color, creed., age, sex, handicap, famil-
ial status or nation I origin, including Title VI of the Civilial status or nation I origin, including Title VI of the Civil
Rights Act of 1964 ~~2U.S.C.2000d-i), the Fair Housing ActRights Act of 1964 ~~2U.S.C.2000d-i), the Fair Housing Act

(42U.S.C.360l), Sl.ction 504 of the Rehabiltation Act of(42U.S.C.360l), Sl.ction 504 of the Rehabiltation Act of
1973(29U.S.C.79f), Age Discrimin¡ition Act of1973(29U.S.C.79f), Age Discrimin¡ition Act of

1975(42U.S.C.610l)IExecutive Orders 11063 and 11246, Sec-1975(42U.S.C.610l)IExecutive Orders 11063 and 11246, Sec-

liou 3 of the HOUSi~g and Urban Development Act of 1968,liou 3 of the HOUSi~g and Urban Development Act of 1968,

and the affnnative fair housing marketing requirements atand the affnnative fair housing marketing requirements at
24CFR part 200, s bpart M.24CFR part 200, s bpart M.

14. No Iitigalion seekipg the recovery of a sum in excess of14. No Iitigalion seekipg the recovery of a sum in excess of
$5,000 nor any aCfion for specific performance or other$5,000 nor any aCfion for specific performance or other
equitable relief shall be instituted nor shall any claim for aequitable relief shall be instituted nor shall any claim for a
sum in excess of $~,OOO be settled or compromised by tbesum in excess of $~,OOO be settled or compromised by tbe

Mortgagor unless prior written consent thereto has beenMortgagor unless prior written consent thereto has been
obtained from HUq. Such consent may b~ subject to suchobtained from HUq. Such consent may b~ subject to such
terms and conditio~s as HUD may prescribe.terms and conditio~s as HUD may prescribe.

15. Upon a violation yf any of the above provisions of this15. Upon a violation yf any of the above provisions of this
Agreement by Mo~tgagor, HUD may give written notice,Agreement by Mo~tgagor, HUD may give written notice,
thereof, to Mortga~or, by registered or certified mail, ad-thereof, to Mortga~or, by registered or certified mail, ad-
dressed to the addrers stated in this Agreement, or such otherdressed to the addrers stated in this Agreement, or such other
address as may sub~equently, upon appropriate written I!o-address as may sub~equently, upon appropriate written I!o-
tice thereof to HUq, be designated by the Mortgagor as itstice thereof to HUq, be designated by the Mortgagor as its
legal business addrfss. If such violation is not corrected tolegal business addrfss. If such violation is not corrected to
the satisfaction of HUD within 30 days after the date suchthe satisfaction of HUD within 30 days after the date such
notice is mailed or !within such further time as HUD deter-notice is mailed or !within such further time as HUD deter-
mines is necessar Ito correct the violation", without furthermines is necessar Ito correct the violation", without further
notice HUD may 4eclare a Default under this Agreementnotice HUD may 4eclare a Default under this Agreement
effective 011 the dat~ of such declaration of default and sucheffective 011 the dat~ of such declaration of default and such

default HUD may: I .default HUD may: I .
ii

(8) Take possei¡sior of the project, bring any action neces~(8) Take possei¡sior of the project, bring any action neces~
sary to enforceiany rights of sary to enforceiany rights of the Mortgagor growing outthe Mortgagor growing out
of the project of the project I operation, and operate the project inI operation, and operate the project in
accordance with the tenns of this Agreement unti suchaccordance with the tenns of this Agreement unti such
time as HOO iJ its discretion determines that the Mort-time as HOO iJ its discretion determines that the Mort-
gagor is againl in a position to operate the project ingagor is againl in a position to operate the project in

accordance Wil"h the terms of this Agreement and in-accordance Wil"h the terms of this Agreement and in-

compliance w th the requirements of the Note andcompliance w th the requirements of the Note and
Mortgage, or require Power of Attorney from Mort-Mortgage, or require Power of Attorney from Mort-
gagor to effectuate transfer of the project to a HUDgagor to effectuate transfer of the project to a HUD
approved nonprofit corporalion.approved nonprofit corporalion.

JJ

(b) Collect all reqts and charges in connection with the(b) Collect all reqts and charges in connection with the
operation ofthl project and1use such collections to payoperation ofthl project and1use such collections to pay

the Mortgagoris obligations under this Agreement andthe Mortgagoris obligations under this Agreement and
. uiider the Notr and Mortgage, and the necessary ex-. uiider the Notr and Mortgage, and the necessary ex-
penses of pre;erving the property and operating thepenses of pre;erving the property and operating theproject.. .project.. .

,,

(c) Declare the wtoie of said. indebtedness immediately(c) Declare the wtoie of said. indebtedness immediately

due and payab e and then proceed with the foreclosuredue and payab e and then proceed with the foreclosure
of the mortgaqe.of the mortgaqe.

(d) Apply to any ~ourt, State or Federal, for specific per.(d) Apply to any ~ourt, State or Federal, for specific per.
formance of ti,is Agreement, for an injunction againstformance of ti,is Agreement, for an injunction against
aiiy violation of this Agreement, for the appointment ofaiiy violation of this Agreement, for the appointment of
a receiver to ~ake over and operate 1I1e property ina receiver to ~ake over and operate 1I1e property in
accordance Wi~ the terms ofthis Agreement, or for suchaccordance Wi~ the terms ofthis Agreement, or for such
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other relief as may be appropriate, siiice the injur toother relief as may be appropriate, siiice the injur to

HUD arising from !1 default under any of the terms ofHUD arising from !1 default under any of the terms of
this Agreement would be irreparable and the amount ofthis Agreement would be irreparable and the amount of
damage would be diffcult to ascertain.damage would be diffcult to ascertain.

(e) Require the Mortgagor to transfer all of its right title and(e) Require the Mortgagor to transfer all of its right title and
interest in the project and to all project assets to ainterest in the project and to all project assets to a
private nonprofi corporation designated by HUD and,private nonprofi corporation designated by HUD and,
for this prupose the Mortgagor hereby constitutes andfor this prupose the Mortgagor hereby constitutes and
appoints HUD its true and lawful attorney-in-fact, withappoints HUD its true and lawful attorney-in-fact, with
full power ofsubslitutioD in the premises, to transfer thefull power ofsubslitutioD in the premises, to transfer the
project and all project assets to the private nonprofiproject and all project assets to the private nonprofi
corporation designated by HUD, if the Mortgagor failscorporation designated by HUD, if the Mortgagor fails
or refuses to make such a transfer as required by HUD.or refuses to make such a transfer as required by HUD.

16. (a) Mortgagor has executed the Project Rental Assistance16. (a) Mortgagor has executed the Project Rental Assistance
Contract. The terms of the Project Rental AssistanceContract. The terms of the Project Rental Assistance
Contract, when executed, shall be incorporated by ref-Contract, when executed, shall be incorporated by ref-
erence into this Regulatory Agreement.erence into this Regulatory Agreement.

(b) A violation of the Project Reiital Assistace Contract(b) A violation of the Project Reiital Assistace Contract
may be construed to constitute a default hereunder in themay be construed to constitute a default hereunder in the
sole discretion of HUD.sole discretion of HUD.

(c) In the event said Project Rental Assistance Contract(c) In the event said Project Rental Assistance Contract

expires or tenninates before the expiratioii or termina-expires or tenninates before the expiratioii or termina-
tion of this Agreement, the provisions of this paragraphtion of this Agreement, the provisions of this paragraph
and any other reference to said Contract, and to assistedand any other reference to said Contract, and to assisted
units contained herein shall be self-cancellng and shallunits contained herein shall be self-cancellng and shall
no longer be effective as of the date of the expiration orno longer be effective as of the date of the expiration or
termination of the Project Rental Assistance Contract.termination of the Project Rental Assistance Contract.

i 7. As used in this Agreement the terni:i 7. As used in this Agreement the terni:

(a) "Default" means a default declared by HUD when a(a) "Default" means a default declared by HUD when a
violation of this Agreement is not corrected to itsviolation of this Agreement is not corrected to its
satisfaction within the time allowed by this Agreementsatisfaction within the time allowed by this Agreement
or such further time as may be allowed by HUD afteror such further time as may be allowed by HUD after
written notice;written notice;

(b) "Distribution" means any withdrawal or taking of cash(b) "Distribution" means any withdrawal or taking of cash
or other assets of the project other than for payment ofor other assets of the project other than for payment of
reasonable expenses incident to its construction, opera-reasonable expenses incident to its construction, opera-
tion and maintenance;tion and maintenance;

(c) "Mortgage" includes "Deed of Trust", "Chattel Mort-(c) "Mortgage" includes "Deed of Trust", "Chattel Mort-
gage" Declaration of gage" Declaration of Covenants" and aiiy other securityCovenants" and aiiy other security

for the Note identified herein; .for the Note identified herein; .

(d) "Mortgaged Property" includes property, real, per-(d) "Mortgaged Property" includes property, real, per-
sonal, or mixed, covered by the mortgage or mortgagessonal, or mixed, covered by the mortgage or mortgages
securing the note held by HUD;securing the note held by HUD;

(e) "Mortgagee" refers to the holder of Uie mortgage iden-(e) "Mortgagee" refers to the holder of Uie mortgage iden-
tified herein, its successors and assigns;tified herein, its successors and assigns;

(f) "Project" includes the mortgaged property and all its(f) "Project" includes the mortgaged property and all its
other assets or whatsoever situate, used in or owned byother assets or whatsoever situate, used in or owned by

the business conducted on said mortgaged property;the business conducted on said mortgaged property;

(g) "Residual Receipts" means any cash remaining after;(g) "Residual Receipts" means any cash remaining after;

(i) The Payment of;(i) The Payment of;

(i) All amounts required to be deposited iii the(i) All amounts required to be deposited iii the
reserve fund for replacements;reserve fund for replacements;

form HUD.92466.CA (4/92)form HUD.92466.CA (4/92)
ref. Handbook 4571.4 & 4571.5ref. Handbook 4571.4 & 4571.5
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(ii) All obligations of the project other than the(ii) All obligations of the project other than the
rnortga.ge held by HUD unless funds for pay.rnortga.ge held by HUD unless funds for pay.
ment ate set aside or deferment of ment ate set aside or deferment of payment haspayment has
been approved by HUD; andbeen approved by HUD; and

(2) The segreg~tion of;(2) The segreg~tion of;

(i) An amfunt equal to the aggregate of all special(i) An amfunt equal to the aggregate of all special
funds r,equircd to be maintained by the project;funds r,equircd to be maintained by the project;

(ii) All te*nt security deposits held.(ii) All te*nt security deposits held.

(h) "Assisted Unjt~" refer to units assisted pursuant to(h) "Assisted Unjt~" refer to units assisted pursuant to

Project Rental ~ssistance Contract. .Project Rental ~ssistance Contract. .

(i) "AssisLance Contract" refers to a Project Rental(i) "AssisLance Contract" refers to a Project Rental
Assistance Contract between the MortgagorAssistance Contract between the Mortgagor
and HqD under Section 202 of and HqD under Section 202 of the Housing Actthe Housing Act
of 195; or between the Mortgagor and HUDof 195; or between the Mortgagor and HUD
under ection 811(d)(2) of the National Afford-under ection 811(d)(2) of the National Afford-
able H using Act of 1990.able H using Act of 1990.

i 8. HUD shall not be ~iable for any of its actions hereunderi 8. HUD shall not be ~iable for any of its actions hereunder
except for arbitr~ and capricious conduct.except for arbitr~ and capricious conduct.

19. This instrument sliJIi bind, and. the benefis shall inure to,19. This instrument sliJIi bind, and. the benefis shall inure to,
ii

the respective part;ies hereto, their legal representatives,the respective part;ies hereto, their legal representatives,

cxecutors, adrninis,rators, successors in office or interest,cxecutors, adrninis,rators, successors in office or interest,
and assigns, and all owners of the mortgaged property, soand assigns, and all owners of the mortgaged property, so
long as the Mortga¥e is outstanding.long as the Mortga¥e is outstanding.

11

20. The invalidity of any clause, part or provision of this20. The invalidity of any clause, part or provision of this
Agreement shall not affect the validity of the remainingAgreement shall not affect the validity of the remaining
portions thereof.portions thereof.

21. Mortgagor warrants that it has not, and wil not, execute auy21. Mortgagor warrants that it has not, and wil not, execute auy
other agreement with provisions contradictory of, or inother agreement with provisions contradictory of, or in
opposition to, the provisions hereto, and that, in any event,opposition to, the provisions hereto, and that, in any event,
the requirements of this Agreement are paramount andthe requirements of this Agreement are paramount and
coiitrollng as to the rights and obligations set forth andcoiitrollng as to the rights and obligations set forth and

supersede any other requirements in conflct therewith.supersede any other requirements in conflct therewith.

22. Mortgagor does not assume personal 22. Mortgagor does not assume personal liabilty for paymentsliabilty for payments
due under the Note and mortgage or for payments to thedue under the Note and mortgage or for payments to the
reserve for replacement fund. However, defaults or otherreserve for replacement fund. However, defaults or other
failures to follow program requirements may result in lim-failures to follow program requirements may result in lim-
ited denial of ited denial of participation or debarment from HUD or otherparticipation or debarment from HUD or other
Federal programs.Federal programs.

23. Mortgagor shall have available necessary equipment or23. Mortgagor shall have available necessary equipment or
devices and make reasonable accommodations to meet thedevices and make reasonable accommodations to meet the
needs of needs of persons with visual and/or bearing impairments inpersons with visual and/or bearing impairments in
compliance with Section 504 of the Rehabiltation Act ofcompliance with Section 504 of the Rehabiltation Act of
1973 (29 U.S.C. 794) and 24 CFR Part 8.1973 (29 U.S.C. 794) and 24 CFR Part 8.

PP

Towers, Inco~poratedTowers, Inco~porated

DateDate DaleDaleOffcial TitleOffcial Title

Page50f5Page50f5
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SCHEDULE "A"SCHEDULE "A"

Being the James W. Ford Tract as. described in deed recorded as Instrument HX-9213 inBeing the James W. Ford Tract as. described in deed recorded as Instrument HX-9213 in
the Register's Offce of Shelby County, Tennessee, being a par of Lot 1, Section 5,the Register's Offce of Shelby County, Tennessee, being a par of Lot 1, Section 5,
Township 1, Range 8 West in Shelby County, Tennessee, and being more paricularlyTownship 1, Range 8 West in Shelby County, Tennessee, and being more paricularly
described as follows:described as follows:

BEGING at a point in the west line of South Third Street (U.S. Highway 61) 976.3BEGING at a point in the west line of South Third Street (U.S. Highway 61) 976.3
Feet Nort of the Centerline of Fairway Avenue; thence Nortwardly along the WestFeet Nort of the Centerline of Fairway Avenue; thence Nortwardly along the West

Line of South Third Street an Arc to the left having a radius of 11,406.00 feet, a distaceLine of South Third Street an Arc to the left having a radius of 11,406.00 feet, a distace
of of 267.40 feet to a point; thence nort 70 degrees 58 minutes 16 seconds west a distance267.40 feet to a point; thence nort 70 degrees 58 minutes 16 seconds west a distance
of 89.98 feet to a point; thence nort 87 degrees 18 minutes i 0 seconds west a distance ofof 89.98 feet to a point; thence nort 87 degrees 18 minutes i 0 seconds west a distance of
531.19 feet to a point; thence south 1 degree 37 minutes 33 seconds west a distance of531.19 feet to a point; thence south 1 degree 37 minutes 33 seconds west a distance of
280.14 feet to a point; thence south 87 degrees 18 miutes 47 seconds east a distance of280.14 feet to a point; thence south 87 degrees 18 miutes 47 seconds east a distance of
530.88 feet to the point of 530.88 feet to the point of beginnng.beginnng.

The area of The area of the above-described property is 160,882 square feet or 3.693 acres.the above-described property is 160,882 square feet or 3.693 acres.

S:'WAAHUlUL A.iIS:'WAAHUlUL A.iI
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STATE OF TENESSEESTATE OF TENESSEE
COUNY OF DAVIDSONCOUNY OF DAVIDSON

Before me, the undersigned, a Notary Public of the State andBefore me, the undersigned, a Notary Public of the State and
County aforesaid, personally appeared ~¿¿du~.d.t~ 'County aforesaid, personally appeared ~¿¿du~.d.t~ '
with whom I am personally acquainted (or ove to me on thewith whom I am personally acquainted (or ove to me on the
basis of satisfactory evidence), and who, upon oath, acknowledgedbasis of satisfactory evidence), and who, upon oath, acknowledged
himself to be the authorized agent and person duly appointed andhimself to be the authorized agent and person duly appointed and
authorized to execute the foregoing instrument by virtue of theauthorized to execute the foregoing instrument by virtue of the
authority vested in him/her as Authorized Agent of the Unitedauthority vested in him/her as Authorized Agent of the United
States Department of Housing and Urban Development, NashvilleStates Department of Housing and Urban Development, Nashville
Tennessee Office, a Federal Agency and the within named bargainor,Tennessee Office, a Federal Agency and the within named bargainor,
and that he as such authori zed agent executed the foregoingand that he as such authori zed agent executed the foregoing
instrument as his free and voluntary act and deed and for theinstrument as his free and voluntary act and deed and for the
purpose therein contained, by signing the name of the Federalpurpose therein contained, by signing the name of the Federal
Agency by himself as authorized agent.Agency by himself as authorized agent.

WITNESS myWITNESS my
this the â3this the â3

hand and seal, at office in Nashville,hand and seal, at office in Nashville,
day o~~l.. k" 2004.day o~~l.. k" 2004.~ a '~ a '~~ .~~ .Nota Pub~Nota Pub~

Tennessee,Tennessee,

,-,-
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~\~\

\,1,,11 'I'" 11111,;\,1,,11 'I'" 11111,;"It' \J 11~,"It' \J 11~,:'\ (;1' ~ ",:'\ (;1' ~ ",
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My Commission Expires:My Commission Expires:
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~~

STATE OF TENNESSEESTATE OF TENNESSEE
COUNY OF SHELBYCOUNY OF SHELBY

Before me, the undersigned Notary Public within and for saidBefore me, the undersigned Notary Public within and for said
County and ('ptsaz' duly commissioned and qualified, personallyCounty and ('ptsaz' duly commissioned and qualified, personallyappeared L uw-e with whom I amappeared L uw-e with whom I am
personall~::Uainsed and who, upon oath, acknowledged himself topersonall~::Uainsed and who, upon oath, acknowledged himself to
be the e-,j.-...J of C. E . WARE TOWERS, INC. thebe the e-,j.-...J of C. E . WARE TOWERS, INC. the
wit~n nãt bargainor, a corporation, and that he as suchwit~n nãt bargainor, a corporation, and that he as such

~',d.. ' being authorized so to do, executed the~',d.. ' being authorized so to do, executed the
foregoing instrument for the purposes therein contained by signingforegoing instrument for the purposes therein contained by signing
th% iame of the corporation by himself as suchth% iame of the corporation by himself as suchje. .je. .

-WITNESS-WITNESS

20ní day of20ní day of
my h~ );~ Notarialmy h~ );~ Notarial
SJ~ia C ' 2004.SJ~ia C ' 2004.

f~f~

SealSealatat officeofficethisthis

My Commission Expires:My Commission Expires:

icic
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.'.'

Tom LeatfirwoodTom Leatfirwood
Shelby County RegisterShelby County Register

As evidenced by the instrument number shown below, this documentAs evidenced by the instrument number shown below, this document

has been recorded as a permanent record in the archives of thehas been recorded as a permanent record in the archives of the

Offce of the Shelby County Register.Offce of the Shelby County Register.

"I\\l\\ \\11\"\11\\ I'll" \ \\1 \l\ \ l\\"I\\l\\ \\11\"\11\\ I'll" \ \\1 \l\ \ l\\0416369204163692
09~39~2004 02: 48 PM09~39~2004 02: 48 PM
6 PIIII : . - 1Uscr.ai6 PIIII : . - 1Uscr.ai
DAWo 2.2515-1163692DAWo 2.2515-1163692
VI\DIVI\DI
_'IIIADi: 'fAl_'IIIADi: 'fAl
or_UK 'fAlor_UK 'fAl
llCOIIII ri:iillCOIIII ri:ii
1l nil1l nil

IlBlil1'1K' II ri:i:IlBlil1'1K' II ri:i:
WALIt 'fBRU ri:i:WALIt 'fBRU ri:i:

orO'AL iuorO'AL iu
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160 N. Main St., Suite 519 - Memphis, Tennessee 38103 - (901) 545-4366160 N. Main St., Suite 519 - Memphis, Tennessee 38103 - (901) 545-4366
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Capital Advance ProgramCapital Advance Program
Use AgreementUse Agreement
For SectIon 202 of the Housing Act of 1959 orFor SectIon 202 of the Housing Act of 1959 or
Section 811 of the National Affordable Housing ActSection 811 of the National Affordable Housing Act

U.S. Department of HousingU.S. Department of Housing
and Urban Developmentand Urban Development

. Office of HousIng. Office of HousIng
Federal Housing CommissionerFederal Housing Commissioner

OMB Approval No. 2502-0470 (exp. 01/31/2006)OMB Approval No. 2502-0470 (exp. 01/31/2006)

Prepared by and return toPrepared by and return to

Th Lowrnce Law FirmTh Lowrnce Law Firm

5100 Poplar Ave. Suit 22005100 Poplar Ave. Suit 2200

ClarTowerClarTower

Public reporting burden for this collection 01 Inlonnation ;s estimated to average 1 hour per response, including the lime lor r=tJAl3. 'tchlngPublic reporting burden for this collection 01 Inlonnation ;s estimated to average 1 hour per response, including the lime lor r=tJAl3. 'tchlng
exlsllng data sources, gathering and maintaining thtl data needed. and completing and reviewing the collecllon of Inlormation. S !!t.ding thisexlsllng data sources, gathering and maintaining thtl data needed. and completing and reviewing the collecllon of Inlormation. S !!t.ding this

burden esllmate or any other aspect 01 this collection 01 Inlormallon, Including suggestions lor reducIng this burden, to the R portt=ement Offcer,burden esllmate or any other aspect 01 this collection 01 Inlormallon, Including suggestions lor reducIng this burden, to the R portt=ement Offcer,
Paperwork Reduction Project (2502-0470), Oflce of Information Technology, U.S. Department of Housing and Urban Development, Washington. D.C. 20410-Paperwork Reduction Project (2502-0470), Oflce of Information Technology, U.S. Department of Housing and Urban Development, Washington. D.C. 20410-
3600. This agency may not collect this Information, and you are not required to complete this fonn, unless it displays a currently valid OMS control number.3600. This agency may not collect this Information, and you are not required to complete this fonn, unless it displays a currently valid OMS control number.

Do not send this form to the above address.Do not send this form to the above address.

This inlonnallon collection Is necessaiy to ensure that viable projects are developed. II Is Importnt to obtain Inlormatlon from applicants 10 assist HUD tnThis inlonnallon collection Is necessaiy to ensure that viable projects are developed. II Is Importnt to obtain Inlormatlon from applicants 10 assist HUD tn
determining If nonprofi organizations Initally funded continue to have the ßnancial and adminIstrative capacity needed to develop a project and Ihatthe projecldetermining If nonprofi organizations Initally funded continue to have the ßnancial and adminIstrative capacity needed to develop a project and Ihatthe projecl
design meets lhe nees of the residents. The Department wm use this informalion to determIne If the projects meet statutory requirements. ensuring thedesign meets lhe nees of the residents. The Department wm use this informalion to determIne If the projects meet statutory requirements. ensuring the
continuad marketabllty of the projects. This Inlormallon Is required In order to obtain benefits. This InfonnaDon Is considered non-sensitve and no assurancecontinuad marketabllty of the projects. This Inlormallon Is required In order to obtain benefits. This InfonnaDon Is considered non-sensitve and no assurance
of confldentlallty Is provided.of confldentlallty Is provided.

This Agreøment made the 29 day ot Septemer , 20 ~ ,by and between the Unlled States of America, SecretaryThis Agreøment made the 29 day ot Septemer , 20 ~ ,by and between the Unlled States of America, Secretary
of Housing and Urban Development (hereinafter called .HUOn) and C _ B. Ware Towers, I:ncorpora tedof Housing and Urban Development (hereinafter called .HUOn) and C _ B. Ware Towers, I:ncorpora ted

a private nonprofit corpration, organized and existing under and by virtue of the laws ot the State 01 Tenessee (hereinafter called thea private nonprofit corpration, organized and existing under and by virtue of the laws ot the State 01 Tenessee (hereinafter called the

.Owner"), provides as follows:.Owner"), provides as follows:

Whereas, Ihe Owner and HUD have entered Into a Capllal Advance Agreement to asslsl In financing a rental housing prolect to house elderlyWhereas, Ihe Owner and HUD have entered Into a Capllal Advance Agreement to asslsl In financing a rental housing prolect to house elderly

persons or persons with disabilties, (herelnåfter called .persons"), tn accordance with Secllon 202 of the Housing Act 01 1959 or Secllon 811 of thepersons or persons with disabilties, (herelnåfter called .persons"), tn accordance with Secllon 202 of the Housing Act 01 1959 or Secllon 811 of the

Nallonal Affordable Housing Act. and the applicable regulations;Nallonal Affordable Housing Act. and the applicable regulations;

Whereas, HUe through the Capital Advance Agreement has provided funding lor the Project idenllied as project number 081-EB037Whereas, HUe through the Capital Advance Agreement has provided funding lor the Project idenllied as project number 081-EB037

. financed with a Note and Mortgage (Deed of Trust). dated 09/29/2004 and covering real property as described In Exhlblt"N atlached. financed with a Note and Mortgage (Deed of Trust). dated 09/29/2004 and covering real property as described In Exhlblt"N atlached

hereto, which Mortgage was recorded In the Recordets Offce of Shelby County hereto, which Mortgage was recorded In the Recordets Offce of Shelby County on 09/29/2004 ,as Instrumenton 09/29/2004 ,as Instrument,Book , Page,Book , Page
Wheraas, The Prolectls subject to a Regulatoiy Agreement, dated .Q/29/2004Wheraas, The Prolectls subject to a Regulatoiy Agreement, dated .Q/29/2004
Offce of Shelby County as document numberOffce of Shelby County as document number

and recorded on 09/29/2004and recorded on 09/29/2004
. Book , Page_. Book , Page_

In the Recorder'sIn the Recorder's

Whereas, pursuant to section 202 of the HousIng Act of 1959 (elderly projects) or section 811 01 the National Airordable Housing Act (disabledWhereas, pursuant to section 202 of the HousIng Act of 1959 (elderly projects) or section 811 01 the National Airordable Housing Act (disabled

projects) and the corresponding regulations, In exchange for HUD's agreement projects) and the corresponding regulations, In exchange for HUD's agreement to provide capital advance financIng and project rental assistanceto provide capital advance financIng and project rental assistance

payments. the Owner has agreed to continue to operate the Project only as rental housing for very-low Income elderly or disabled persons for not lesspayments. the Owner has agreed to continue to operate the Project only as rental housing for very-low Income elderly or disabled persons for not less

than 40 years from September 1. 2005 ,unless otherwse approved by HUD;than 40 years from September 1. 2005 ,unless otherwse approved by HUD;

Now Therefore, In consideration of the mutual promises set forth herein and of other valuable consideration, !he parties hereby agree as follows:Now Therefore, In consideration of the mutual promises set forth herein and of other valuable consideration, !he parties hereby agree as follows:

1. DefinItIons_ All terms used In thIs Agreement have Ihe same1. DefinItIons_ All terms used In thIs Agreement have Ihe same

meaning as set forth In the definitons In 24 CFR Part 889 or 890.meaning as set forth In the definitons In 24 CFR Part 889 or 890.

2. Term. This Agreement shall remaIn in effect for nol less than 402. Term. This Agreement shall remaIn in effect for nol less than 40

years from September 1. 2005 , unlessyears from September 1. 2005 , unless
otherwise approved by HUO.otherwise approved by HUO.

3. Use Restriction. The Prolect shall be used solely as rental houslng3. Use Restriction. The Prolect shall be used solely as rental houslng
for very-low Income elderly or disabled persons.for very-low Income elderly or disabled persons.

4. Transfer. HUD has been granted Bnd Is possessed 01 an interest In4. Transfer. HUD has been granted Bnd Is possessed 01 an interest In

the above described Project such that the Owner shall remain seIzedthe above described Project such that the Owner shall remain seIzed

of the IIle to said property andrefraln Irom transferring, conveying,of the IIle to said property andrefraln Irom transferring, conveying,

assigning, leasing, mortgaging, pledging, or otherwise encumberingassigning, leasing, mortgaging, pledging, or otherwise encumbering

or permltllng or suffering any transfer, conveyance, assignment,or permltllng or suffering any transfer, conveyance, assignment,

lease, mortgage, pledge or other encumbrance of said property orlease, mortgage, pledge or other encumbrance of said property or
any parI thereol wilhoul the releese of said covenants by HUD. Theany parI thereol wilhoul the releese of said covenants by HUD. The

Owner has constllUed HUD as its allomey-in-fact to transfer theOwner has constllUed HUD as its allomey-in-fact to transfer the

project to anolher private nonprori corporation In the event of defaultproject to anolher private nonprori corporation In the event of default
under the Capllal Advance Agreement or the Regulatory Agreement.under the Capllal Advance Agreement or the Regulatory Agreement.

The Owner may lransler the Project during the term of this Agree-The Owner may lransler the Project during the term of this Agree-

ment only wllh the prior writen approval of HUD, and any suchment only wllh the prior writen approval of HUD, and any such
grantee shall assume the obllgallons under Ihls Agreement as agrantee shall assume the obllgallons under Ihls Agreement as a
condition 01 any transfer. In any event, this Agreement shall becondition 01 any transfer. In any event, this Agreement shall be

binding upon the Owner's successors and assigns.binding upon the Owner's successors and assigns.

5. Release. The endorsement by a duly authorized offcer of HUO (1)5. Release. The endorsement by a duly authorized offcer of HUO (1)

upon any conveyance or transfer made by the Owner of any real orupon any conveyance or transfer made by the Owner of any real or

personal property which Is determined to be excess to the needs ofpersonal property which Is determined to be excess to the needs of

lhe Project, or (2) upon any Instrument of conveyance or dedicationlhe Project, or (2) upon any Instrument of conveyance or dedication
of property, or any Interest therein, for use as streets. alleys, or otherof property, or any Interest therein, for use as streets. alleys, or other

public rights-of-way, or for the establishment, operation and mainte-public rights-of-way, or for the establishment, operation and mainte-
nance of public utiities, or (3) upon any Instrument transferring ornance of public utiities, or (3) upon any Instrument transferring or
conveying an Interest therein, or (4) upon any Instrument 01 releaseconveying an Interest therein, or (4) upon any Instrument 01 release
made by the Owner of the Project shall be effective to release suchmade by the Owner of the Project shall be effective to release such

property from the restrictive covenants hereby created.property from the restrictive covenants hereby created.

6. Enforcement. In the event 01 a breach or threatened breach of any6. Enforcement. In the event 01 a breach or threatened breach of any
01 the provisions of this Agreement, any ellglble tenant or appllcant01 the provisions of this Agreement, any ellglble tenant or appllcant

for occupancy, or the Secretary or his or her successors or del-for occupancy, or the Secretary or his or her successors or del-

egates, may instiute proper legal acllon to enforce performance 01egates, may instiute proper legal acllon to enforce performance 01

such provisions. to enjoin any acts In vlolallon of such provisions, tosuch provisions. to enjoin any acts In vlolallon of such provisions, to

recover whatever damages can be proven, and/or to obtain whateverrecover whatever damages can be proven, and/or to obtain whatever

other relief may be appropriate.other relief may be appropriate.

7. Severabilty. The invalld1ty. In whole or In part, 01 any of the7. Severabilty. The invalld1ty. In whole or In part, 01 any of the
provisions set forth above shall not affect or Invalidate any remainingprovisions set forth above shall not affect or Invalidate any remaining

provisions.provisions.

Page 10f3Page 10f3
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In Witness Whereof, HUD and the Owner by its offcers thereunto duly authorized has caused these presents to be signed in its nameIn Witness Whereof, HUD and the Owner by its offcers thereunto duly authorized has caused these presents to be signed in its name

and its corporate seal to be hereunto affxed and attested this 29 day of septemerand its corporate seal to be hereunto affxed and attested this 29 day of septemer
20R-20R-

(Seal)(Seal)

Attest:Attest:
Name 01 OWner:Name 01 OWner:

C. E. Ware Towers, incorporatedC. E. Ware Towers, incorporated

and Urban 0and Urban 0

Setriitai:Setriitai:

Page 2 013Page 2 013
fomi HUD-90163-CA (06/2003)fomi HUD-90163-CA (06/2003)
ref. Handbook 4571.4 & 4571.5ref. Handbook 4571.4 & 4571.5
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~~

State orState or ))

County County ofof

))

Before me,Before me,on this day of , 20on this day of , 20
personally appearedpersonally appeared
who is personally well known to me to be the , of HUD, and the person whowho is personally well known to me to be the , of HUD, and the person who
executed the foregoing instrument by virtue of the authority vested in him section 202 ofthe Housing Act of 1959 or section 811 ofexecuted the foregoing instrument by virtue of the authority vested in him section 202 ofthe Housing Act of 1959 or section 811 of
the National Affordable Housing Act, and I having first made known to hi the contents thereof, he did acknowledge the signing thereofthe National Affordable Housing Act, and I having first made known to hi the contents thereof, he did acknowledge the signing thereof
to be a free and voluntary act and done on behalf of the Secretar of ousing and Urban Development for the uses, purposes andto be a free and voluntary act and done on behalf of the Secretar of ousing and Urban Development for the uses, purposes and
considerations therein set forth.considerations therein set forth.

Witness my hand and offcial seal thisWitness my hand and offcial seal this

(Seal)(Seal)

day day ofof ,20_,,20_,

(Notary Public)(Notary Public)
My commission expiresMy commission expires

State orState or ))

County County ofof ))

))

ss:ss:

On this day of , 20On this day of , 20
sworn, personally appearedsworn, personally appeared
proved to me on the basis of satisfactory e idence to be the Secretary ofproved to me on the basis of satisfactory e idence to be the Secretary of

executed the within instrument and ackno ledged to me that suchexecuted the within instrument and ackno ledged to me that such
same.same.

, before me residing therein, ~uiy commissioned and, before me residing therein, ~uiy commissioned and
, a Notary Public iii and for said county and State,, a Notary Public iii and for said county and State,

, that, that

executed theexecuted the

In Witness Whereof, I have hereunto t my band and affxed my offcial seal the day and year in this Certificate first above written.In Witness Whereof, I have hereunto t my band and affxed my offcial seal the day and year in this Certificate first above written.

(Seal)(Seal)

On thisOn this
sioned and swosioned and swo

proved to meproved to me
that executedthat executed

same.same.

(Notary Public)(Notary Public)

My commission expiresMy commission expires ,20 .,20 .
Ståte orStåte or ))

))

))

ss:ss:
County County ofof

day ofday of
, personally appeared, personally appeared
the basis of satisfactory evidence to be the President ofthe basis of satisfactory evidence to be the President of

he within instrument and acknowledged to me that suchhe within instrument and acknowledged to me that such

,20,20 , before me residing therein, duly commis-, before me residing therein, duly commis-
. a Notary Public in and for said county and State,. a Notary Public in and for said county and State,

executed theexecuted the

In Witne s Whereof. I have hereunto set my hand and affxed my offcial seal the day and year in this Certificate first above written.In Witne s Whereof. I have hereunto set my hand and affxed my offcial seal the day and year in this Certificate first above written.

(Seal)(Seal)

My commission expiresMy commission expires

(Notary Public)(Notary Public),20_.,20_.
Page 3 013Page 3 013
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rr

STATE OF TENNESSEESTATE OF TENNESSEE
COUNTY OF DAVIDSONCOUNTY OF DAVIDSON

Béfore me, the undersigned, a' Notary pUnli' c of the State andBéfore me, the undersigned, a' Notary pUnli' c of the State and
County aforesaid, personally appeared ~~¿ ~~~ ,County aforesaid, personally appeared ~~¿ ~~~ ,
with whom I am personally acquainteêl"(or poveto me on thewith whom I am personally acquainteêl"(or poveto me on the
basis of satisfactory evidence), and who, upon oath, acknowledgedbasis of satisfactory evidence), and who, upon oath, acknowledged
himself to be the authorized agent and person duly appointed andhimself to be the authorized agent and person duly appointed and
authorized to execute the foregoing instrument by virtue of theauthorized to execute the foregoing instrument by virtue of the
authority vested in him/her as Authorized Agent of the Unitedauthority vested in him/her as Authorized Agent of the United
States Department of Housing and Urban Development, NashvilleStates Department of Housing and Urban Development, Nashville
Tennessee Office, a Federal Agency and the within named bargainor,Tennessee Office, a Federal Agency and the within named bargainor,
and that he as such authorized agent executed the foregoingand that he as such authorized agent executed the foregoing
instrument as his free and voluntary act and deed and for theinstrument as his free and voluntary act and deed and for the
purpose therein contained, by signing the name of the Federalpurpose therein contained, by signing the name of the Federal
Agency by himself as authorized agent.Agency by himself as authorized agent.

WITNESS my hand and seal, at office in Nashville, Tennessee,WITNESS my hand and seal, at office in Nashville, Tennessee,this the & day of~Lt, 2004. .this the & day of~Lt, 2004. .

N~~JN~~J
My Commission Expires:My Commission Expires:

J1-7-0¥J1-7-0¥
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STATE OF TENNESSEESTATE OF TENNESSEE
COUNTY OF SHELBYCOUNTY OF SHELBY

Before me, the undersigned Notary Public within and for saidBefore me, the undersigned Notary Public within and for said
County and SJat,e, duly commissioned and qualified, personallyCounty and SJat,e, duly commissioned and qualified, personally
appeared C: e- lpæ.e with whom I amappeared C: e- lpæ.e with whom I am
persOnailYn~CqUa~ted pnd who, upon oath, acknowledged himself topersOnailYn~CqUa~ted pnd who, upon oath, acknowledged himself to
be the r/?es,"4.r r- of C.E. WARE TOWERS, INC. thebe the r/?es,"4.r r- of C.E. WARE TOWERS, INC. the
wikhin Wtt: bargainor, a corporation, and that he as suchwikhin Wtt: bargainor, a corporation, and that he as such
Jlæ.!c ek.t=: , being authorized so to do, executed theJlæ.!c ek.t=: , being authorized so to do, executed the

foregoing instrument for the purposes therein contained by signingforegoing instrument for the purposes therein contained by signing

,!e I nc1me of the corporation by himself as such,!e I nc1me of the corporation by himself as such
A::; it ë.'- t- .A::; it ë.'- t- .

WITNESSWITNESS
z.8Æ day ofz.8Æ day of

my. %nd~ndmy. %nd~nd
:See eM ~:See eM ~

;I;I

Notarial SealNotarial Seal
, 2004., 2004.

atat officeofficethisthis

My Commission Expires:My Commission Expires:



. .. .
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EXHIBIT AEXHIBIT A

Being the James W. Ford Tract as described in deed recorded as Instrument HX-9213 inBeing the James W. Ford Tract as described in deed recorded as Instrument HX-9213 in
the Register's Offce of Shelby County, Tennessee, being a par of Lot 1, Section 5,the Register's Offce of Shelby County, Tennessee, being a par of Lot 1, Section 5,
Township 1, Range 8 West in Shelby County, Tennessee, and being more paricularlyTownship 1, Range 8 West in Shelby County, Tennessee, and being more paricularly
described as follows:described as follows:

BEGINING at a point in the west line of South Thrd Street (U.S. Highway 61) 976.3BEGINING at a point in the west line of South Thrd Street (U.S. Highway 61) 976.3
Feet North of the Centerline of Faiiway Avenue; thence Northwardly along the WestFeet North of the Centerline of Faiiway Avenue; thence Northwardly along the West
Line of South Third Street an Arc to the left having a radius of 11,406:00 feet, a distanceLine of South Third Street an Arc to the left having a radius of 11,406:00 feet, a distance
of 267.40 feet to a point; thence north 70 degrees 58 minutes 16 seconds west a distanceof 267.40 feet to a point; thence north 70 degrees 58 minutes 16 seconds west a distance
of 89.98 feet to a point; thence nort 87 degrees 18 miutes 10 seconds west a distance ofof 89.98 feet to a point; thence nort 87 degrees 18 miutes 10 seconds west a distance of
531.19 feet to a point; thence south 1 degree 37 minutes 33 seconds west a distance of531.19 feet to a point; thence south 1 degree 37 minutes 33 seconds west a distance of
280.14 feet to a point; thence south 87 degrees 18 miutes 47 seconds east a distance of280.14 feet to a point; thence south 87 degrees 18 miutes 47 seconds east a distance of
530.88 feet to the point of 530.88 feet to the point of beginning.beginning.

The area of The area of the above-described property is 160,882 square feet or 3.693 acres.the above-described property is 160,882 square feet or 3.693 acres.

G."CISB WAAl0WE,INC_404!nllæIT ""~G."CISB WAAl0WE,INC_404!nllæIT ""~
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""

Tom LeatfirwoodTom Leatfirwood
Shelby County RegisterShelby County Register

As evidenced by the instrument number shown beloW, this documentAs evidenced by the instrument number shown beloW, this document

has been recorded as a permanent record in the archives of thehas been recorded as a permanent record in the archives of the

Offce of the Shelby County Register.Offce of the Shelby County Register.
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DE DE OF OF TRTR
(Under Seon 20 of the Housi Act of 1959)(Under Seon 20 of the Housi Act of 1959)

Prepared By & Return To:Prepared By & Return To:

The Lowrance Law firmThe Lowrance Law firm

5100 Poplar, Suite 22005100 Poplar, Suite 2200

Clark Clark TowerTower

Memphis, TN 38137Memphis, TN 38137

(901) 761 1212(901) 761 1212

1H1NENMade and entered into this 29th day of September , 2004, by and båCE1H1NENMade and entered into this 29th day of September , 2004, by and båCE
War TO' Iipa a mifi cn aiii ax ei ur tæ Ja of th Sta of T~ ha i1War TO' Iipa a mifi cn aiii ax ei ur tæ Ja of th Sta of T~ ha i1
pr off am pi-off ad at 201 1 Al, Mml 1N 381 14 he caed th pa of th fI pa anpr off am pi-off ad at 201 1 Al, Mml 1N 381 14 he caed th pa of th fI pa an
Thoma Key Derrberr Tius).~cat1¡øoft1tærsadtmlJStofAr~byaiThoma Key Derrberr Tius).~cat1¡øoft1tærsadtmlJStofAr~byai
through the Secretar of Housing and Urban Development, hereinafter called the pary of the third par;through the Secretar of Housing and Urban Development, hereinafter called the pary of the third par;

WHITNESSETB, That the 'party òf the first part, in consideration of theWHITNESSETB, That the 'party òf the first part, in consideration of the
debt and trust hereinafter mentioned and created, and the sum of One Dollardebt and trust hereinafter mentioned and created, and the sum of One Dollar

($1.00) to it in hand paid, the receipt of which is hereby acknowledged, does by these($1.00) to it in hand paid, the receipt of which is hereby acknowledged, does by these
presents, bargain, sell, transfer, convey and confirm unto the party of thepresents, bargain, sell, transfer, convey and confirm unto the party of the
second part, his successors in trust. assigns, forever, the followig-descnbed landsecond part, his successors in trust. assigns, forever, the followig-descnbed land
situated in County of Shelby, State of Tennessee, to wit:situated in County of Shelby, State of Tennessee, to wit:

See Exhibit "A" attached hereto and made a part hereof.See Exhibit "A" attached hereto and made a part hereof.((

Maximum principal indebtedness for Tennessee recording tax purposesMaximum principal indebtedness for Tennessee recording tax purposes
is $_Q~QQ_ Dollars. TAX EXEMPT PURSUANT TO TeA 67-4-409is $_Q~QQ_ Dollars. TAX EXEMPT PURSUANT TO TeA 67-4-409

TO with the privileges and appurtenances to the same belonging, and all of the rents,TO with the privileges and appurtenances to the same belonging, and all of the rents,
issues, and profits, including all rights to receive payments and payments made pursuant to a Housingissues, and profits, including all rights to receive payments and payments made pursuant to a Housing
Assistace Payments Contract which may arse or be had therefrom; andAssistace Payments Contract which may arse or be had therefrom; and

TO with all buildings and improvements of every kind and description nowTO with all buildings and improvements of every kind and description now
or hereafter erected or placed thereon, and all fixtures, including but not limited to alor hereafter erected or placed thereon, and all fixtures, including but not limited to al
gas and electric fixtures, engine and machinery, radiators) heaters) furnaces, heating,gas and electric fixtures, engine and machinery, radiators) heaters) furnaces, heating,
air-conditioning and laundry equipment, steam and hot water boilers, stoves, ranges)air-conditioning and laundry equipment, steam and hot water boilers, stoves, ranges)
elevators and motors) bathtubs) sink, water closets, basins, pipes, faucets and otherelevators and motors) bathtubs) sink, water closets, basins, pipes, faucets and other
plumbing and heating fixtures, mantels, refrigerating plant and refrigerators, whetherplumbing and heating fixtures, mantels, refrigerating plant and refrigerators, whether
mechanical or otherwise, cooking apparatus and appurtenances) furnture, shades,mechanical or otherwise, cooking apparatus and appurtenances) furnture, shades,
awngs) screens, blids and other furnshigs, and;awngs) screens, blids and other furnshigs, and;

TOwith all building materials and equipment now or hereafter deliveredTOwith all building materials and equipment now or hereafter delivered
to said premises and intended to be instaled therein; and all articles of personal propertyto said premises and intended to be instaled therein; and all articles of personal property
owned by the par of the first par and now or hereafter attached to or used in and aboutowned by the par of the first par and now or hereafter attached to or used in and about
the building or buildings now erected or hereafter to be erected on the lands hereinthe building or buildings now erected or hereafter to be erected on the lands herein
described which are necessary to the complete and comfortable use and occupancy ofdescribed which are necessary to the complete and comfortable use and occupancy of

such building or buildings for the purposes for which they were or are to be erected,such building or buildings for the purposes for which they were or are to be erected,
includig all goods and chattels and personal property as are ever used or furnished inincludig all goods and chattels and personal property as are ever used or furnished in
operating a building or the activitiesoperating a building or the activities
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conducted therein, similar to the one herein described and referred to, and allconducted therein, similar to the one herein described and referred to, and all
renewals or replacements Uiereof or arcles in substitution Uierefor, wheUier or not therenewals or replacements Uiereof or arcles in substitution Uierefor, wheUier or not the

same are, or shall be attached to said buildig or buildigs in any manner. It is herebysame are, or shall be attached to said buildig or buildigs in any manner. It is hereby
agreed that to the extent permitted by law of all Uie foregoing property and firesagreed that to the extent permitted by law of all Uie foregoing property and fires

are to be deemed and held to be a par of an afixed to the realty.are to be deemed and held to be a par of an afixed to the realty.

TO HAVE AN TO HOLD the same to the property of the second part, hisTO HAVE AN TO HOLD the same to the property of the second part, his
successors in trst, and assigns, forever.successors in trst, and assigns, forever.

AN the par of Uie fist par covenants wiUi the par of the second par, hisAN the par of Uie fist par covenants wiUi the par of the second par, his
successors in trst, and assigns, that it is lawflly seizd in fee of said premises, that thesuccessors in trst, and assigns, that it is lawflly seizd in fee of said premises, that the

same are free and clear of al taxes, liens, and encumbrances whatsoever; that it hadsame are free and clear of al taxes, liens, and encumbrances whatsoever; that it had
good right, full power and lawfl authority to convey the same, and that it wilgood right, full power and lawfl authority to convey the same, and that it wil
warant and forever defend the title thereto against the lawful clais of any and allwarant and forever defend the title thereto against the lawful clais of any and all
persons whomsoever.persons whomsoever.

The conveyance is made in trst to secure payment of a just indebtedness ofThe conveyance is made in trst to secure payment of a just indebtedness of
par of the first part to par of the thd par in the pricipal sum of Three Millon Fivepar of the first part to par of the thd par in the pricipal sum of Three Millon Five
Five Hundred Twenty Thee Thousand Seven Hundred Dollars ($3,523,700.00), evidencedFive Hundred Twenty Thee Thousand Seven Hundred Dollars ($3,523,700.00), evidenced
by its note of even date herewith, bearg interest from date on outstandig balances atby its note of even date herewith, bearg interest from date on outstandig balances at
FIVE and Three Eights (5.375%) percent per annum, said principal and interestFIVE and Three Eights (5.375%) percent per annum, said principal and interest
being payable in monthly instaents as provided in sad note with a fial matuty ofbeing payable in monthly instaents as provided in sad note with a fial matuty of
October 1,2045, wluch note is identied as being secured hereby by a certficate thereon.October 1,2045, wluch note is identied as being secured hereby by a certficate thereon.
Said note and al of its terms are incorporated herein by reference and thisSaid note and al of its terms are incorporated herein by reference and this
conveyance shall secure any and al extensions thereof, however evidenced.conveyance shall secure any and al extensions thereof, however evidenced.

The party of the fist par, in order to more fully protect the debt secured by thsThe party of the fist par, in order to more fully protect the debt secured by ths
Deed of Deed of Trust, does hereby covenant and agree as follows:Trust, does hereby covenant and agree as follows:

i. That it wi pay the Note at the ties and in the maner providedi. That it wi pay the Note at the ties and in the maner provided
therein;therein;

2. That it wi not permt or suffer the use of any of the property for any2. That it wi not permt or suffer the use of any of the property for any

purse other than the use for which the same was intended at the tie ths Deed of Trustpurse other than the use for which the same was intended at the tie ths Deed of Trust
was executed.was executed.

3. That the Regulatory Agreement, if any, executed by the party of the3. That the Regulatory Agreement, if any, executed by the party of the
fist par and the Secretar of Housing and Urban Development, which is being recordedfist par and the Secretar of Housing and Urban Development, which is being recorded

simultaneously herewith, is incorporated in and made a par of this Deed of simultaneously herewith, is incorporated in and made a par of this Deed of 
Trst. UponTrst. Upon

default under the Reguatory Agreement, the par of the thd par, at its option, maydefault under the Reguatory Agreement, the par of the thd par, at its option, may

declare the whole of the indebtedness secured hereby to be due and payable.declare the whole of the indebtedness secured hereby to be due and payable.

4. That all rents, profits and income from the property covered by this4. That all rents, profits and income from the property covered by this
Deed of Deed of Trust are hereby assigned to the party of the third part for the purpose ofTrust are hereby assigned to the party of the third part for the purpose of
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discharging the debt hereby secured. Permission is hereby given to party of thedischarging the debt hereby secured. Permission is hereby given to party of the
first part so long as no default exists hereunder, to collect such rents, profits andfirst part so long as no default exists hereunder, to collect such rents, profits and
income for use in accordance with the provisions of the Regulatory Agreement;income for use in accordance with the provisions of the Regulatory Agreement;

5. That upon default hereunder par of the thid par shall be entitled to the5. That upon default hereunder par of the thid par shall be entitled to the
appointment of a receiver by any court havig jurisdiction, without notice, to takeappointment of a receiver by any court havig jurisdiction, without notice, to take
possession and protect the property described herein and operate same and collectpossession and protect the property described herein and operate same and collect
the rents, profits and income therefrom;the rents, profits and income therefrom;

6. That at the option of the par of the fist par the pricipal balance secured6. That at the option of the par of the fist par the pricipal balance secured
may be reamortized on terms acceptable to the party of the third par if a partialmay be reamortized on terms acceptable to the party of the third par if a partial
prepayment results from an award in condemnation in accordance with provisionsprepayment results from an award in condemnation in accordance with provisions
of Paragraph 8 herein, or from an insurance payment made in accordance withof Paragraph 8 herein, or from an insurance payment made in accordance with
provisions of Paragraph 7 herein, when there is a resulting loss of project income;provisions of Paragraph 7 herein, when there is a resulting loss of project income;

7. That the pary of the first part will keep the improvements now existig or7. That the pary of the first part will keep the improvements now existig or
hereafter erected on the deeded property insured against loss by fire and such otherhereafter erected on the deeded property insured against loss by fire and such other
hazds, casualties, and contigencies, as may be stipulated by the par of the thrd par,hazds, casualties, and contigencies, as may be stipulated by the par of the thrd par,

and al such insurance shal be evidenced by standard Fire and Extended Coverageand al such insurance shal be evidenced by standard Fire and Extended Coverage

Insurance Policy or Policies, in amounts not less than necessar to comply with applicableInsurance Policy or Policies, in amounts not less than necessar to comply with applicable
Coinsurance Clause percentage, but in no event shal the amounts of coverage be lessCoinsurance Clause percentage, but in no event shal the amounts of coverage be less

than 80 percent of the Insurable Values or less than the unpaid balance of the Deedthan 80 percent of the Insurable Values or less than the unpaid balance of the Deed

of Trust, whichever is the lesser, and in default thereof the party of the thd par shalof Trust, whichever is the lesser, and in default thereof the party of the thd par shal
have the right to effect insurance. Such policies shall be endorsed with standardhave the right to effect insurance. Such policies shall be endorsed with standard
Mortgage clause with loss payable to the party of the third par, as interest may appear,Mortgage clause with loss payable to the party of the third par, as interest may appear,
and shal be deposited with the par of the thd par.and shal be deposited with the par of the thd par.

That if the premises covered hereby, or any part thereof, shall be damaged byThat if the premises covered hereby, or any part thereof, shall be damaged by
fire and other hazard agaist which insurance is held as hereinabove provided, thefire and other hazard agaist which insurance is held as hereinabove provided, the

amounts paid by any insurance company in pursuance of the contract of insurance to theamounts paid by any insurance company in pursuance of the contract of insurance to the
extent of the indebtedness then remaing unpaid, shal be paid to the par of the thirdextent of the indebtedness then remaing unpaid, shal be paid to the par of the third

par, and, at its option, may be applied to the debt or released for the repairig orpar, and, at its option, may be applied to the debt or released for the repairig or

rebuilding of the premises.rebuilding of the premises.

8. That all awards of damages in connection with condemnation for public use8. That all awards of damages in connection with condemnation for public use
of or injury to any of said property are hereby assigned and shall be paid to paryof or injury to any of said property are hereby assigned and shall be paid to pary
of the third part, who may apply the same to payment of the instalments last due underof the third part, who may apply the same to payment of the instalments last due under
said note, and par of the thd par is hereby authorid, in the name of the party of thesaid note, and par of the thd par is hereby authorid, in the name of the party of the

first part, to execute and deliver valid acquittances thereof and to appeal from anyfirst part, to execute and deliver valid acquittances thereof and to appeal from any
such award;such award;

9. That together with, and in addition to, the payments of interest or of9. That together with, and in addition to, the payments of interest or of
pricipal and interest payable under the terms of the note secured hereby the parpricipal and interest payable under the terms of the note secured hereby the par
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of the first part will pay to the pary of the third par on each payment date hereof,of the first part will pay to the pary of the third par on each payment date hereof,
unti the said note is fully paid the followig sums:unti the said note is fully paid the followig sums:

a A sum equal to the ground rents, if any, and the taxes and speciala A sum equal to the ground rents, if any, and the taxes and special
assessments next due on the premises covered by this Deed of Trust,assessments next due on the premises covered by this Deed of Trust,
plus the premiums that wi next become due and payable on policies ofplus the premiums that wi next become due and payable on policies of
fire and other property insurance covering the premises coveredfire and other property insurance covering the premises covered
hereby, plus water rates, taxes, and assessments next due on thehereby, plus water rates, taxes, and assessments next due on the
premises covered hereby (all as estimated by the party of the thirdpremises covered hereby (all as estimated by the party of the third
part) less all sums already paid therefore divided by the number ofpart) less all sums already paid therefore divided by the number of

months to elapse before one (1) month prior to the date when suchmonths to elapse before one (1) month prior to the date when such
ground rents, premiums, water rates, taxes and assessments wilground rents, premiums, water rates, taxes and assessments wil
become deliquent, such sums to be held by the party of the thd par tobecome deliquent, such sums to be held by the party of the thd par to
pay said ground rents, premiums, water rates, taxes and specialpay said ground rents, premiums, water rates, taxes and special
assessments.assessments.

b. All payments mentioned in the preceding subsection of this paragraphb. All payments mentioned in the preceding subsection of this paragraph
and all payments to be made under the note secured hereby shall beand all payments to be made under the note secured hereby shall be
added together and the aggregate amount thereof shall be paid eachadded together and the aggregate amount thereof shall be paid each
month in a single payment to be applied by the par of the third par tomonth in a single payment to be applied by the par of the third par to
the followig items in the order set fort:the followig items in the order set fort:

(I) ground rents, taxes, special assessments, water rates, fie(I) ground rents, taxes, special assessments, water rates, fie
and other propert insurance premiums;and other propert insurance premiums;

(II) interest on the note secured hereby(II) interest on the note secured hereby

(II) amorttion of the pricipal of said note,(II) amorttion of the pricipal of said note,

10. Any excess funds accumulated under (a) of the preceding paragraph10. Any excess funds accumulated under (a) of the preceding paragraph
remaining after payment of the items therein mentioned shall be credited toremaining after payment of the items therein mentioned shall be credited to
subsequent monthy payments of the same nature required hereunder; but it any item orsubsequent monthy payments of the same nature required hereunder; but it any item or
items shal exceed the estiate therefor the par of the first par shal without demanditems shal exceed the estiate therefor the par of the first par shal without demand
fortwith make good the deficiency. Faiure to do so before the due date of such itemfortwith make good the deficiency. Faiure to do so before the due date of such item
shall be a default hereunder. If the property is sold under foreclosure or isshall be a default hereunder. If the property is sold under foreclosure or is
otherwse acquired by the party of the thrd par after default, anyotherwse acquired by the party of the thrd par after default, any
remaiing balance of the accumulations under (a) of the preceding paragraph shall beremaiing balance of the accumulations under (a) of the preceding paragraph shall be
credited to the principal of the debt secured hereby as of the date ofcredited to the principal of the debt secured hereby as of the date of
commencement of foreclosure proceedings or as of the date the property iscommencement of foreclosure proceedings or as of the date the property is
otherwse acquired.otherwse acquired.

11. To keep said premises in good repai and not to do, or permit to be done,11. To keep said premises in good repai and not to do, or permit to be done,
upon said premises anytg that may impair the value thereof or of the securityupon said premises anytg that may impair the value thereof or of the security
intended to be effected by viue of ths instrment; that it wi not make any strctureintended to be effected by viue of ths instrment; that it wi not make any strcture

alterations to the buildig without the wrtten consent of the par of thealterations to the buildig without the wrtten consent of the par of the
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third part; to pay to the party of the third part, as hereinafter provided, until saidthird part; to pay to the party of the third part, as hereinafter provided, until said

note is fully paid, a sum suffcient to pay al taes and special assessment that heretoforenote is fully paid, a sum suffcient to pay al taes and special assessment that heretofore
or hereafter may be lawfully levied, assessed or imposed by a taxing body upon theor hereafter may be lawfully levied, assessed or imposed by a taxing body upon the
said land, or upon the party of the first part or par of the third par on account of thesaid land, or upon the party of the first part or par of the third par on account of the
ownership thereof to the extent that provision has not been made by the par of the firstownership thereof to the extent that provision has not been made by the par of the first
par for the payment of such taxes and special assessment as herein provided inpar for the payment of such taxes and special assessment as herein provided in
subparagraph 9 (b);subparagraph 9 (b);

12. In the case of the refusal or neglect of the par of the fist par to make12. In the case of the refusal or neglect of the par of the fist par to make
such payments, or to satisfy any prior lien or encumbrances, or to keep said prenusessuch payments, or to satisfy any prior lien or encumbrances, or to keep said prenuses
in good repai, the par of the thd par may pay such taxes, assessments, andin good repai, the par of the thd par may pay such taxes, assessments, and
insurance premiums, when due, and may make such repairs to the property hereininsurance premiums, when due, and may make such repairs to the property herein
mortgaged as in the par of the thrd part's discretion are deemed necessar for themortgaged as in the par of the thrd part's discretion are deemed necessar for the
proper preservation thereof, and any moneys so paid or extended shall become soproper preservation thereof, and any moneys so paid or extended shall become so

much additional indebtedness, secured by ths Deed of Trst, to be paid out of themuch additional indebtedness, secured by ths Deed of Trst, to be paid out of the
proceeds of the sale of the mortgage premises, if not otherwse paid by the party of theproceeds of the sale of the mortgage premises, if not otherwse paid by the party of the
fist par, and shal bear interest at the rate specifed in the note from the date of advancefist par, and shal bear interest at the rate specifed in the note from the date of advance

unti paid, and shal be due and payable on demand;unti paid, and shal be due and payable on demand;

13. It is expressly provided, however (al other provisions of this Deed of13. It is expressly provided, however (al other provisions of this Deed of
Trst to the contrar notwthstadig), that the par of the thd par shal neither beTrst to the contrar notwthstadig), that the par of the thd par shal neither be
required nor have the right to pay, discharge, or remove any tax, assessment, or lienrequired nor have the right to pay, discharge, or remove any tax, assessment, or lien
upon or against the premises described herein or any part thereof or theupon or against the premises described herein or any part thereof or the
improvements situated thereon, so long as the party of the first part shall, in goodimprovements situated thereon, so long as the party of the first part shall, in good
faith, contest the same or the validity thereof by appropriate legal proceedingsfaith, contest the same or the validity thereof by appropriate legal proceedings

brought in a court of competent jurisdiction, which shal operate to prevent the collectionbrought in a court of competent jurisdiction, which shal operate to prevent the collection
of the tax, assessment or lien so contested and the sale or forfeiture of the said premisesof the tax, assessment or lien so contested and the sale or forfeiture of the said premises
or any par thereof to satisfy the same, but in the event of a tax contest, the par of theor any par thereof to satisfy the same, but in the event of a tax contest, the par of the
fist par shal deposit with the par of the third par an amount estimated by the partyfist par shal deposit with the par of the third par an amount estimated by the party
of the first part sufficient to satisfy all taxes, penalties, interest, and costs which mayof the first part sufficient to satisfy all taxes, penalties, interest, and costs which may

reasonably accrue durig such contest;reasonably accrue durig such contest;

14. That it wil not voluntarily create or permit to be created against the14. That it wil not voluntarily create or permit to be created against the

propert subject to ths Deed of Trust any lien or liens inerior or superior to the lien ofpropert subject to ths Deed of Trust any lien or liens inerior or superior to the lien of
the Deed of the Deed of Trust; and furter, that it wi keep and maitai the same free from the claimTrust; and furter, that it wi keep and maitai the same free from the claim
of all persons supplying labor or materials which wil enter into the constructionof all persons supplying labor or materials which wil enter into the construction
of any and all buildings now being erected or to be erected on said premises;of any and all buildings now being erected or to be erected on said premises;

15. That the improvements about to be made upon the premises above15. That the improvements about to be made upon the premises above

described and all plans and specifcations comply with al municipal ordinances anddescribed and all plans and specifcations comply with al municipal ordinances and
regulations made or promulgated by lawful authority, and that the same will uponregulations made or promulgated by lawful authority, and that the same will upon
completion comply with all such municipal ordinances and regulations and with thecompletion comply with all such municipal ordinances and regulations and with the

rules of applicable fire ratings or inspection organization, bureau, association, orrules of applicable fire ratings or inspection organization, bureau, association, or
offce. In the event that par of the first par shal at any tie fai to comply with suchoffce. In the event that par of the first par shal at any tie fai to comply with such
rules, regulations, and ordinances which are now or may hereafter becomerules, regulations, and ordinances which are now or may hereafter become
applicable to the premises above described, after due notice and demand by theapplicable to the premises above described, after due notice and demand by the
party of the third part, thereupon the principal sum and all arrears of interest andparty of the third part, thereupon the principal sum and all arrears of interest and
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other changes provided for herein shal at the option of the party of the third partother changes provided for herein shal at the option of the party of the third part
become due and payable.become due and payable.

16. That the funds to be advanced herein are to be used in the constrction of16. That the funds to be advanced herein are to be used in the constrction of
certin improvements on the lands herein described, in accordance with a Capital Advancecertin improvements on the lands herein described, in accordance with a Capital Advance

Agrement between the pary of the first. part and the part of the third part, dated August 23,Agrement between the pary of the first. part and the part of the third part, dated August 23,
2004, which Capital Advance Agreement (except such par or par thereof as may be inconsistent2004, which Capital Advance Agreement (except such par or par thereof as may be inconsistent
herewith) is incorporated herein by reference to the same extent and effect as if fully set fort andherewith) is incorporated herein by reference to the same extent and effect as if fully set fort and

made a pary of made a pary of this Deed of this Deed of Trust; and ifthe constrction of Trust; and ifthe constrction of 
the improvements to be made pursuantthe improvements to be made pursuant

to said building loan agreement shall not be caried on with reasonable dilgence or shall beto said building loan agreement shall not be caried on with reasonable dilgence or shall be
discontiued at any time for any rean other than stres or lock-outs, the pary ofthe th par, aferdiscontiued at any time for any rean other than stres or lock-outs, the pary ofthe th par, afer

due notice to the pary of the firs par or any subsequent owner, is hereby invested with full anddue notice to the pary of the firs par or any subsequent owner, is hereby invested with full and
complete authority to enter upon the said premises, employ watchmen to protect suchcomplete authority to enter upon the said premises, employ watchmen to protect such
improvements from depredation or injury, and to preserve and protect the personal propertyimprovements from depredation or injury, and to preserve and protect the personal property
therein, and to continue any and all outstanding contrts for the erection and completion of saidtherein, and to continue any and all outstanding contrts for the erection and completion of said

building or buildings, to make and enter into any contracts and obligations wheneverbuilding or buildings, to make and enter into any contracts and obligations whenever
necessar, either in its own name or in the name of the par of the first par, and to pay andnecessar, either in its own name or in the name of the par of the first par, and to pay and
discharge all debts, obligations and liabilties incurred thereby. All such sums so advanced bydischarge all debts, obligations and liabilties incurred thereby. All such sums so advanced by
the party of the third part (exclusive of advances of the principal of the indebtedess securedthe party of the third part (exclusive of advances of the principal of the indebtedess secured

hereby) shall be added to the principal of the indebtedness secured hereby and shall be secured byhereby) shall be added to the principal of the indebtedness secured hereby and shall be secured by

this Deed of Trust and shall be due and payable on demand with interest at the rate specified inthis Deed of Trust and shall be due and payable on demand with interest at the rate specified in
the note. The principal sum and other charges provided for herein shall, at the option of the par ofthe note. The principal sum and other charges provided for herein shall, at the option of the par of
the third par or holder of the note secure hereby and this Deed of Trust secung the same, becomethe third par or holder of the note secure hereby and this Deed of Trust secung the same, become
due and payable on the failur of due and payable on the failur of the pary of the pary of the first par to keep and perform any of the first par to keep and perform any of 

the covenants,the covenants,

conditions and agreements of said building loan agreement. This covenant shall be termated uponconditions and agreements of said building loan agreement. This covenant shall be termated upon

the completion ofthe improvements to the satisfaction of the completion ofthe improvements to the satisfaction of 
the pary of the pary of the third par and the makng ofthe third par and the makng of

final advance as provided in said building loan agreement;final advance as provided in said building loan agreement;

17. That the par of the third par shal have the right to inspect the mortgage17. That the par of the third par shal have the right to inspect the mortgage

premises at any reasonable time;premises at any reasonable time;

18. That so long as the Deed of Trust and Note secured hereby are18. That so long as the Deed of Trust and Note secured hereby are

outstandig, it will not (a) rent dwellg accommodations in the mortgage premises inoutstandig, it will not (a) rent dwellg accommodations in the mortgage premises in
excess of the rates approved by the pary of the third part or for periods of less thanexcess of the rates approved by the pary of the third part or for periods of less than
one month or in excess of three years (b) rent the premises as an entirety; (c) rent theone month or in excess of three years (b) rent the premises as an entirety; (c) rent the
premises or any par thereof to any person for the purpose of subleasing; (d) rent thepremises or any par thereof to any person for the purpose of subleasing; (d) rent the
premises or permt its use for hotel or transient purposes; (e) require of any tenant as apremises or permt its use for hotel or transient purposes; (e) require of any tenant as a
condition of occupancy like-lease contract fees or other payments over and above thosecondition of occupancy like-lease contract fees or other payments over and above those
for rents, utities and collateral semces.for rents, utities and collateral semces.

19. NOW, THRE ü the par of the fist par shal well and trly penorm19. NOW, THRE ü the par of the fist par shal well and trly penorm
all terms and conditions of ths Deed of Trust, and of the note secured hereby, thenall terms and conditions of ths Deed of Trust, and of the note secured hereby, then
this conveyance shall be null and void, and shall be released or satisfied at thethis conveyance shall be null and void, and shall be released or satisfied at the
cost and request of the par of the fist par. In the event of default incost and request of the par of the fist par. In the event of default in
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makg any monthly payment provided for herein or in the note secured hereby,makg any monthly payment provided for herein or in the note secured hereby,
and if such default is not made good prior to the due date of the next suchand if such default is not made good prior to the due date of the next such
instalent, or if the par of the fist par shal fai to penorm any covenant or agreementinstalent, or if the par of the fist par shal fai to penorm any covenant or agreement

in ths instrment, then al sums owig by the par of the firt par to the party of thein ths instrment, then al sums owig by the par of the firt par to the party of the
third part under this Deed of Trust or under the note secured hereby, shallthird part under this Deed of Trust or under the note secured hereby, shall
immediately become due and payable, at the option of the party of the third par, andimmediately become due and payable, at the option of the party of the third par, and
the pary of the second part is hereby empowered and authorized , afer firstthe pary of the second part is hereby empowered and authorized , afer first
advertising for 21 days by 3 weekly notices, givig notice of the tie, place and terms ofadvertising for 21 days by 3 weekly notices, givig notice of the tie, place and terms of

sale, in some newspaper pJ.blished in the County of Shelby, State of Tennessee, tosale, in some newspaper pJ.blished in the County of Shelby, State of Tennessee, to
sell the property at public outcry at such time between the hours of ten (10) in thesell the property at public outcry at such time between the hours of ten (10) in the
forenoon and four (4) in the afternoon as shown in said advertsement of sale, to theforenoon and four (4) in the afternoon as shown in said advertsement of sale, to the
highest and best bidder for cash, in bar of al equities of redemption, the statutoryhighest and best bidder for cash, in bar of al equities of redemption, the statutory
right of redemption, homestead, dower, and all other rights or exemptions ofright of redemption, homestead, dower, and all other rights or exemptions of
every kind all of which are hereby expressly waived. The parties in interest herebyevery kind all of which are hereby expressly waived. The parties in interest hereby
waive the necessity of the party of the second part makng oath, fiing inventory, orwaive the necessity of the party of the second part makng oath, fiing inventory, or
givig bond as security for the execution of this trust, as required by the laws ofgivig bond as security for the execution of this trust, as required by the laws of
Tennessee. Upon such sale, the party of the second part is hereby authorized toTennessee. Upon such sale, the party of the second part is hereby authorized to
execute and deliver a deed of conveyance in fee of said property to the purchaserexecute and deliver a deed of conveyance in fee of said property to the purchaser
thereof, and to place the purchaser in quiet and peaceful possession of the propert.thereof, and to place the purchaser in quiet and peaceful possession of the propert.
The par of the first par agrees that in case of any sale under this Deed of Trust it wiThe par of the first par agrees that in case of any sale under this Deed of Trust it wi
at once surrender possession of the propert, and wi from that moment become andat once surrender possession of the propert, and wi from that moment become and
be a tenant at wil of the purchaser, and be removable by process, such asbe a tenant at wil of the purchaser, and be removable by process, such as
forcible and unlawful detainer, hereby agreeing to pay to the purchaser theforcible and unlawful detainer, hereby agreeing to pay to the purchaser the
reasonable renta value of the propert afer such sale.reasonable renta value of the propert afer such sale.

20. The proceeds of any sale under this Deed of Trust shall be applied by20. The proceeds of any sale under this Deed of Trust shall be applied by
the party of the second part as follows: First, to pay the costs and expenses ofthe party of the second part as follows: First, to pay the costs and expenses of
executig this trst and any and al sums expended on account of costs of litigation,executig this trst and any and al sums expended on account of costs of litigation,
attorney's fees, ground rents, taxes, insurance premiums, or any advances made orattorney's fees, ground rents, taxes, insurance premiums, or any advances made or
expenses incurred on account of the propert sold, with interest thereon; second, toexpenses incurred on account of the propert sold, with interest thereon; second, to
retai as compensation, a commission of one per centum (1%) on the gross amount ofretai as compensation, a commission of one per centum (1%) on the gross amount of

the sale; third, to payoff the debt secured hereby, including accrued interestthe sale; third, to payoff the debt secured hereby, including accrued interest
thereon, as well as any other sums owig to the par of the tld par by the par of thethereon, as well as any other sums owig to the par of the tld par by the par of the

fist par, pursuant to ths instrment; and last, to pay the balance, if any, to the par offist par, pursuant to ths instrment; and last, to pay the balance, if any, to the par of
the fist par upon delivery and surrender to the purchaser or possession of the propertthe fist par upon delivery and surrender to the purchaser or possession of the propert

sold, less the expense, if any, of obtaig possession;sold, less the expense, if any, of obtaig possession;

21. If the party of the third part shall for any reason desire to replace the21. If the party of the third part shall for any reason desire to replace the
party of the second part, or any successor trustee hereunder i or if party of theparty of the second part, or any successor trustee hereunder i or if party of the
second par should die or be unable or refuse to act, the par of the third par shal havesecond par should die or be unable or refuse to act, the par of the third par shal have

the right to remove the said Trustee and appoint his successor by an instrment in writing,the right to remove the said Trustee and appoint his successor by an instrment in writing,
which shall be duly registered in the Register's Offce of Shelby County, State ofwhich shall be duly registered in the Register's Offce of Shelby County, State of

Tennessee; and the new Trustee shal thereupon become successor in title of the saidTennessee; and the new Trustee shal thereupon become successor in title of the said
propert, and such title shal become vested in him in trst for the purposes and uses ofpropert, and such title shal become vested in him in trst for the purposes and uses of
these presents. with all the powers, duties and obligations herein conferred on thethese presents. with all the powers, duties and obligations herein conferred on the

par of the second par in the same maner and to the same effect as though he werepar of the second par in the same maner and to the same effect as though he were
named herein as tnstee;named herein as tnstee;
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22. Par of the first part covenants and agrees that so long as ths Deed of22. Par of the first part covenants and agrees that so long as ths Deed of

Trust and the said note secured hereby are held under the provisions of theTrust and the said note secured hereby are held under the provisions of the
Housing Act of 1959, it will not execute or fie for record any instrment which imposesHousing Act of 1959, it will not execute or fie for record any instrment which imposes
a restriction upon the sale or occupancy of the mortgaged property on the basis ofa restriction upon the sale or occupancy of the mortgaged property on the basis of
race, color or creed;race, color or creed;

23. The covenants herein contaied shall bind, and the benefits and23. The covenants herein contaied shall bind, and the benefits and
advantages shal inure to, the respective successors and assigns of the pares hereto.advantages shal inure to, the respective successors and assigns of the pares hereto.
The words "Party of the Third Part" as used herein shall be deemed to include anyThe words "Party of the Third Part" as used herein shall be deemed to include any
lawfl holder of the note secured hereby.lawfl holder of the note secured hereby.

IN WITNESS WHEREOF the par of the fist par has caused theseIN WITNESS WHEREOF the par of the fist par has caused these
presents to be signed in his name by its President the day and year first abovepresents to be signed in his name by its President the day and year first above
wrtt.wrtt.

C.E. Ware Towers, IncorporatedC.E. Ware Towers, Incorporated

By:¡¡~~aBy:¡¡~~aTitle: fLk~Title: fLk~----
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STATE OF TENNEESTATE OF TENNEE
COUN OF SHELBYCOUN OF SHELBY

Before me, the undersigned Notar Public within and for said, County and State,Before me, the undersigned Notar Public within and for said, County and State,
duly commssioned and qualed, personaly appearedê'E ~ e with whom I amduly commssioned and qualed, personaly appearedê'E ~ e with whom I am
p~rsom:~ acquainted and who, upon oath, acknowledged herself to be thep~rsom:~ acquainted and who, upon oath, acknowledged herself to be the
7fesd.t' of C.E. Ware Towers, Incorporated, the withn named bargaior, a7fesd.t' of C.E. Ware Towers, Incorporated, the withn named bargaior, a
'Crporation, and that she as such oW-President, being authonzd so to do, executed'Crporation, and that she as such oW-President, being authonzd so to do, executed
the foregoing instrment for the purposes therein contaied by signing the name of thethe foregoing instrment for the purposes therein contaied by signing the name of the

corporation by herself as such ~President.corporation by herself as such ~President.

WINESS my hand and Notana1 Seal at offce ths ..day of s._ I , 2004.WINESS my hand and Notana1 Seal at offce ths ..day of s._ I , 2004.;I;I

PREPARD BY RETURN TO:PREPARD BY RETURN TO:
The Lowrance Law Firm, P .C.The Lowrance Law Firm, P .C.
5100 Poplar Ave" Suite 22005100 Poplar Ave" Suite 2200
Memphis TN 38137Memphis TN 38137

My Commission Expires:My Commission Expires:
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. ". "

EXHffIT AEXHffIT A

Being the James W. Ford Tract as described in deed recorded as Instrment HX-92l3 inBeing the James W. Ford Tract as described in deed recorded as Instrment HX-92l3 in
the Register's Offce of Shelby County, Tennessee, being a part of Lot l, Section 5,the Register's Offce of Shelby County, Tennessee, being a part of Lot l, Section 5,
Township l, Range 8 West in Shelby County, Teruessee, and being more paricularlyTownship l, Range 8 West in Shelby County, Teruessee, and being more paricularly
descnbed as follows:descnbed as follows:

BEGING at a point in the west line of BEGING at a point in the west line of 
South Third Street (U.S. Highway 61) 976.3South Third Street (U.S. Highway 61) 976.3

Feet Nort of the Centerline of Fairway Avenue; thence Northwardly along the WestFeet Nort of the Centerline of Fairway Avenue; thence Northwardly along the West

Line of South Third Street an Ar to the left having a radius of 11,406.00 feet, a distanceLine of South Third Street an Ar to the left having a radius of 11,406.00 feet, a distance
of267.40 feet to a point; thence north 70 degrees 58 minutes 16 seconds west a distanceof267.40 feet to a point; thence north 70 degrees 58 minutes 16 seconds west a distance
of89.98 feet to a point; thence nort 87 degrees 18 minutes 10 seconds west a distance ofof89.98 feet to a point; thence nort 87 degrees 18 minutes 10 seconds west a distance of
531.19 feet to a point; thence south 1 degree 37 minutes 33 seconds west a distance of531.19 feet to a point; thence south 1 degree 37 minutes 33 seconds west a distance of
280.14 feet to a point; thence south 87 degrees 18 minutes 47 seconds east a distance of280.14 feet to a point; thence south 87 degrees 18 minutes 47 seconds east a distance of
530.88 feet to the point ofbegiiiing.530.88 feet to the point ofbegiiiing.

The area ofthe above-described property is 160,882 square feet or 3.693 acres,The area ofthe above-described property is 160,882 square feet or 3.693 acres,

()IClUS\CE W IIIU TOWER lNC_ 409J\BlBrr "-do()IClUS\CE W IIIU TOWER lNC_ 409J\BlBrr "-do



Board of Directors of Ware Towers, Inc.Board of Directors of Ware Towers, Inc.

Mrs.Mrs. MarilynMarilynHalfacreHalfacrePresidentPresident1772 Kingsview Dr.1772 Kingsview Dr.MemphisMemphisTNTN 3811438114
Mrs.Mrs. BerthaBerthaGarnerGarner 7240 Germanshire Ln.7240 Germanshire Ln.MemphisMemphisTNTN 3812538125
Mrs.Mrs. AliceAlice HarrisHarrisSecretarySecretary2167 Rayner St.2167 Rayner St.MemphisMemphisTNTN 3810638106
Mrs.Mrs. AudreyAudreyLarshaLarsha 1010 Hawthorne St.1010 Hawthorne St.MemphisMemphisTNTN 3810738107
Mrs.Mrs. MaryMary DanielsDaniels 2429 Perry Rd.2429 Perry Rd. MemphisMemphisTNTN 3810638106
Ms.Ms. CherylCherylMartinMartin 3070 Greenbranch Dr.3070 Greenbranch Dr.MemphisMemphisTNTN 3811838118


